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Community-Based Alternatives to Prison: How 

the Public and Court Personnel View Them.—An 
important factor that contributes to the success of 
community corrections programs is acceptance of 
them by the public and by the persons who work in the 
justice system. Authors Robert T. Sigler and David 
Lamb report on a study designed to measure and 
compare the attitudes of community residents and 
court personnel regarding the use of community-based 
alternatives to prison. The study revealed that both 
groups held similar perceptions of the relative effec- 
tiveness of various sentencing alternatives but that 
court personnel had a more positive general orienta- 
tion toward community corrections and toward the use 
of community-based alternatives with first offenders 
than did community residents. 

The Failure of Correctional Management: Re- 
cycling the Middle Manager.—Should the middle 
manager be recycled? Author Alvin W. Cohn poses the 
question and addresses it in light of three important 
developments that have had significance for correc- 
tions and especially for the future of correctional man- 
agement—technology, Total Quality Management, 
and reinventing government. He discusses why the 
traditional role of the middle manager or supervisor 
may no longer be the best role and explains how 
important it is for managers to plan for the organiza- 
tion’s future. 

Evaluating Interventions With Violent Offend- 
ers: A Guide for Practitioners and Policymak- 
ers.—Learning more about what treatment works 
with violent offenders will depend on the development 
and effective evaluation of programs within a variety 
of correctional agencies. Authors Patricia Van Voorhis, 
Francis T. Cullen, and Brandon Applegate review 
some of the obstacles to conducting sound evaluations 
of correctional interventions for the violent offender. 
They stress that most of the impediments to conduct- 
ing useful evaluations occur far in advance of the 
research—during the design phase of a program. 

What's Your Pretrial Services Supervision Quo- 
tient?—Officers can test their knowledge of the Fed- 
eral pretrial services supervision standards in a quiz 


This Issue in Brief 


designed by authors James R. Marsh and Donald S. 
Miller. State and local pretrial services practitioners 
will find the supervision situations presented useful 
as a point of comparison with their own supervision 
practices. The multiple-choice quiz—which not only 
gives correct answers but explains why incorrect ones 
are wrong—points out how important it is for the 
officer to choose the most appropriate option in moni- 
toring the defendant’s compliance with release condi- 
tions imposed by the court. 
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Inmate Involvement in Prison Governance.— 
“Prisons gain from prison democracy when prisoners 
become committed to the improvement of prisons,” 
states author Hans Toch. He discusses the benefits of 
involving inmates in prison governance—of having 
inmates and prison staff overcome the “us versus 
them” mindset to work together to solve problems— 
and describes the difficulties of doing so. The article 
focuses on efforts to stimulate the inception of democ- 
racy in two Scottish prisons. 

Forming a Critical Incident Response Team in 
a Maximum Security Setting.—Fatal or serious 
injuries, hostage situations, physical assault—per- 
sons working in correctional institutions often face 
these and other types of critical incidents as part of 
their jobs. How can administrators help employees 
deal with such traumatic events? Authors Michael J. 
Guariglia and Hal Smith describe the Central New 
York Psychiatric Center’s Critical Incident Response 
Team (CIRT) and tell how it was developed and what 
support it offers. 

Controlling Computer Access to Pornography: 
Special Conditions for Sex Offenders.—With the 
advent of the Internet and advanced computer tech- 
nology, the potential for computer misuse has in- 
creased. Authors Laura Davis, Marilyn D. McShane, 
and Frank P. Williams III describe how computers 


have given child molesters access to a plethora of 
pornographic material including photographs, pic- 
tures, bulletin boards, referrals, and “talk” networks. 
The authors explain why it is important for probation 
officers who are preparing presentence investigations 
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on sex offenders and who are supervising them to 
know about computer access to pornography. 

Meeting the Special Needs of Females in Cus- 
tody: Maryland’s Unique Approach.—Traditional 
correctional policies and procedures have focused on 
male offenders and have not taken into account the 
special needs of female offenders. Author LaMont W. 
Flanagan decries the neglect of female offenders in the 
planning of programs and services and stresses how 
important it is for correctional systems to initiate 
strategies for, and invest resources in, creative pro- 
grams to serve women. The State of Maryland has 
designed and implemented a wide range of programs 
to meet the special needs of female offenders and 
prepare them for reintegration into the community. 
The article describes the programs, which have ad- 
dressed maternal and health care concerns as well as 
employment concerns. 

The Rise and Fall of Motorcycle Gangs in Que- 
bec.—Are motorcycle gangs adolescent groups with 
unstable memberships or are they adult organizations 
with highly stable and stratified memberships? 
Author Marc Alain probes the nature of motorcycle 
gangs and describes the evolution of Quebec’s biker 
population. Based on criminal and correctional re- 
cords of 1,010 individuals known by police to be active 
members of biker gangs over a period of 20 years, he 
traces the whole story of relations between justice 
agencies and bikers in Quebec. He explains why the 
motorcycle gang population declined and discusses 
biker involvement in crime. 


The articles and reviews that appear in Federal Probation express the points of view of the persons who wrote them and not necessarily the 
points of view of the agencies and organizations with which these persons are affiliated. Moreover, Federal Probation's publication of the 
articles and reviews is not to be taken as an endorsement of the material by the editors, the Administrative Office of the United States 
Courts, or the Federal Probation and Pretrial Services System. 
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RISON OVERCROWDING is one of the more 
pressing problems that society is facing today 

(Bennett, 1991). Even with fairly continuous 
construction, the backlog of sentenced felons in 
county jails continues to place pressure on both the 
jails and the courts (Hale, 1991). While community 
corrections, including both diversion/treatment pro- 
grams and intermediate punishment programs, is 
being presented as a set of viable alternatives to the 
use of prison, some of the programs which are pro- 
moted in both the professional and academic litera- 
ture are relatively rare in actual practice (Benekos, 
1990). Before community correctional alternatives 
can develop, there must be broad-based community 
and practitioner support. Very little attention has 
been given to measuring community attitudes about 
the use of community-based alternatives to prison. 
The study reported here sought to measure and com- 
pare the attitudes of the general public and court 
personnel regarding community-based alternatives 
and their use with first offenders. 


Societal Response to Criminals 


The relationship between crime and the use of 
prison has been of interest to criminologists for some 
time, especially in the past two decades. The focus was 
first sharpened by William Nagel (1976), who discov- 
ered that there is no significant relationship between 
incarceration and crime. Nagel found that incarcera- 
tion was associated with political ideology and racial 
composition of the state population. Bowker (1981) 
found that the use of prison as a disposition was 
influenced by factors such as unemployment, race, 
political ideology, and population movement. While 
crime rates and use of incarceration did not vary 
together, Bowker did note that states with high crime 
rates also had high incarceration rates. He argued 
that this indicated that prison did not deter crime—it 
promoted crime. The prison, which had emerged as a 
reform of a punitive and harsh community corrections 
system, came to be viewed as incapable of treating the 
men and women who were sentenced to prison to be 
reformed (Jensen & Rojeck, 1980; Orlando, 1975; 
Rothman, 1971; Silberman, 1978; Schur, 1973; Som- 
mer, 1976; Wooden, 1976). 


ty-Based Alternatives to Prison: 
How the Public and Court Personnel 
View Them 


By RoBErtT T. SIGLER AND Davip LAMB* 


As a result of critical evaluations and commentary 
regarding the use of prison to deal with criminals, 
correction of the offender in the community has re- 
emerged as the recommended strategy for dealing 
with criminals. Community corrections was advanced 
as preferable to prisons as a method for dealing with 
criminals on the basis of cost and effectiveness. Com- 
munity alternatives to the use of prison were less 
expensive and were more likely to divert the offender 
from a criminal lifestyle. The Law Enforcement Assis- 
tance Administration provided funds for demonstra- 
tion projects; the Omnibus Crime Control Act and Safe 
Streets Act provided funds for development of pro- 
grams; and community corrections programs were 
established in many cities and counties. 


Community Participation 


Community participation consistently has been 
cited as an essential ingredient in the definition and 
success of community- based programs. The emerging 
community corrections programs were subject to pub- 
lic and professional criticism for a number of reasons. 
There appeared to be a lack of consensus and clarity 
concerning the goals of community corrections 
(Coates, 1981), failure to deal effectively with commu- 
nity resistance, failure to provide effective rehabilita- 
tion (Austin & Krisberg, 1982; Benekos, 1990; 
Lerman, 1975; van Dusen, 1981), and an expansion of 
state control (Austin & Krisberg, 1982; Schur, 1973; 
Scull, 1977). 

Community corrections has continued to be pro- 
moted as the contemporary solution to the disposi- 
tion/correction of criminal offenders in spite of its 
status as an “unmet promise” (Austin & Krisberg, 
1982). The need to involve or to at least secure the 
support of the community has been identified as an 
essential ingredient in the successful adoption and 
operation of community correctional alternatives to 
prison. The assumption that community corrections 
programs are inherently better and will work without 
community support has been challenged (Coates, 
1981). Community reaction to community correctional 
alternative programs is crucial in determining how 
well these programs will function. Resistance because 
of fear of criminals or lack of information about pro- 


grams causes the programs to fail or to be forced out 
of the community (Krajick, 1980). 
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*Dr. Sigler is a professor and Mr. Lamb is a graduate student 
in the Department of Criminal Justice, University of Alabama. 
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Community attitudes regarding the use of commu- 
nity correctional alternatives have not been compre- 
hensively assessed. There does appear to be some 
support for the contention that the community can or 
will be supportive. Cullen and Gilbert (1982) suggest 
that while citizens want the justice system to get tough 
on crime, they are also willing toe express the opinion 
that offenders should be given an opportunity to be 
rehabilitated. If developers of community corrections 
programs are to be successful, they must offer policy 
agendas that address the inadequacy of getting tough 
with offenders and furnish answers to the crime prob- 
lem (Cullen & Gilbert, 1982; Cullen & Wozniak, 1982). 
Intermediate punishment programs and diversion 
programs appear to be gaining in popularity, particu- 
larly in the South (Petersilia, 1987). Program develop- 
ers must make efforts to satisfy the public’s desire for 
accountability (Hale, 1991). 

Studies focusing on public attitudes toward the use 
of community correctional alternatives, justice system 
employees’ attitudes toward both the use of commu- 
nity correctional alternatives and their perceptions of 
community attitudes, and the receptiveness of the 
community to attitude change in this area have been 
limited. Legislators have reacted to their perceptions 
of the community's preferences regarding community 
corrections legislation (Gottfredson & Taylor, 1984). In 
at least one case, research indicated that community 
attitudes toward the use of community correctional 
alternatives could be changed by a credible source 
(Sigler & Johnson, 1989). In another study, subjects 
were more willing to use community corrections than 
prison in cases in which the offense was minor or in 
which the offender was sympathetic (Bennett, 1991). 

The community corrections movement appears to be 
continuing. New programs are being developed, and 
some states are actively promoting the development of 
community corrections programs as solutions to the 
jail and prison overcrowding problem (Hale, 1991). If 
the justice system is committed to continued invest- 
ment in these programs, information is needed about 
the factors that will affect the adoption and success of 
the programs. As a beginning point, an exploratory 
study was designed and implemented to assess con- 
temporary community attitudes toward community 
corrections, the attitudes of system personnel who 
administer, develop, and use those programs (person- 
nel associated with the judicial system), and the per- 
ceptions court personnel hold about community 
attitudes toward community alternatives. 


Methodology 


The study reported here was designed in 1993 to 
measure the attitudes held by community citizens and 
court personnel toward the use of community correc- 
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tions. Data were collected using a self-administered fixed 
response questionnaire. 

The court population was defined as all judges, attor- 
neys practicing criminal law, prosecutors, and probation 
and parole officers. The community population was de- 
fined as all noninstitutionalized adults living within the 
city limits of Tuscaloosa, Alabama. Tuscaloosa is a town 
of about 75,000 people with 125,000 people living in the 
town and contiguous areas. The economy is supported 
by a university, a 4-year college, a 2-year college with 
academic and technical campuses, three mental health 
hospitals, a veterans hospital, and a light and medium 
industrial base. Unemployment is relatively low and the 
level of education is relatively high with a relatively large 
professional community, although the educational and 
hospital resources do not dominate the community. The 
community tends to be progressive and supports several 
alternative programs for adult corrections, most of which 
are coordinated though an alternative sentencing pro- 
gram housed in the sheriff's office. 

The primary variable for this study was attitude to- 
ward the use of community programs as sentencing 
alternatives. This attitude was measured with a number 
of scales. A 40-item Likert-type scale was constructed to 
measure the subjects’ general attitude toward commu- 
nity corrections. Following analysis using inter-quartile 
t’s (Edwards, 1957), 12 items were dropped because they 
failed to discriminate, producing 2. 28-item scale. The 
resulting scale was normally distributed with a mini- 
mum of §1, a maximum of 96, a Kurtosis of -.172, and a 
skewness of -.170. 

A second series of scales was developed with com- 
parisons along two dimensions. The first dimension 
was type of community program and included regular 
probation, intensive probation, shock probation, work 
release, house arrest, halfway houses, electronic moni- 
toring, and victim restitution. The second dimension 
was degree of effectiveness and included punitive 
value, deterrence, severity, cost effectiveness, and 
community safety. The subjects were asked to rank 
order types of community corrections from most to 
least for each of the types of effectiveness. 

A third set of scales measured the extent to which 
community-based sentencing alternatives were ap- 
propriate for first offenders. A 10-point anchored scale 
was used for each type of community corrections with 
four anchors: should never be used (1-2), careful selec- 
tion needed (3-5), used with most (6-8), and should 
always be used (9-10). 

Court employees were also asked to assess commu- 
nity attitudes for all of the scales except for the Likert- 
type scale. That is, court employees were first asked 
for their beliefs and were then asked to report what 
they believed the average citizen believes about com- 
munity corrections using the same scales. 
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Anumber of demographic and background variables 
were measured. These variables included victimization, 
offender status, and knowledge of community correc- 
tions. As this was an exploratory survey, no hypotheses 
were advanced for testing. 

The instrument was 11 pages in length with four 
sections for the general public and six sections for court 
employees. Demographic variables were measured first 
followed by the Likert-type items, the rank order scales, 
and the 10-point anchored scales. For court employees, 
the rank order scales and the 10-point anchored scales 
measuring perception of community beliefs were added 
at the end of the questionnaire for the general public. A 
cover sheet included general instructions and a request 
for assistance. Supplemental instructions were placed at 
the beginning of each section. 

The community sample was drawn through a multi- 
stage stratified random sample of households in the city 
limits. The mental hospitals, college dormitories, and 
student housing adjacent to the university campus were 
eliminated. A city map was used to select blocks. The 
map was divided into grids by vertical and horizontal 
lines. The number of blocks in each grid was counted and 
a proportional number of blocks was randomly selected 
from each grid using a table of random numbers. The 
proportion was computed to produce a sample of 200 
blocks. 

A team of two graduate research assistants drove to 
the block and selected one house using a table of 
random numbers. If no one was home, the research 
assistants went to the next house. If no one was home 
there, they returned to the original house at a later 
date. Distribution times included days, evenings, and 
weekends. When a second visit was scheduled, a dif- 
ferent time of day was chosen (night or weekend if the 
first contact was a weekday). If an apartment complex 
was chosen, an apartment was selected using a table 
of random numbers. The next birthday method was 
used to choose one subject from each household. The 
person who answered the door was asked to identify 
the person in the household 21 years or older who 
would have the next birthday and to give a question- 
naire and campus mail envelope to the subject. Ar- 
rangements were made to return for the questionnaire 
3 to 5 days later. Subjects could personally return the 
questionnaire, place it in the door for pickup on the 
agreed day, or leave it in a place identified by the 
person who answered the door. Up to three attempts 
were made to retrieve the questionnaires if the first 
pickup attempt was not successful. The process pro- 
duced 135 completed instruments, 7 partially com- 
pleted instruments, and 40 blank instruments. 
Eighteen instruments were not retrieved. One hun- 
dred and forty-two questionnaires were coded for 
analysis. 


COMMUNITY-BASED ALTERNATIVES 


A population sample was used for court personnel. 
Questionnaires were delivered to the offices of all of 
the subjects with the exception of attorneys. A drop 
box system at the court house is provided for practic- 
ing attorneys who handle criminal cases. An instru- 
ment was placed in each drop box. Each questionnaire 
was accompanied with a cover letter and a pread- 
dressed stamped envelope. Each subject (or his or her 
secretary) was called at the end of 2 weeks and asked 
to complete and return the questionnaire if he or she 
had not already done so. Forty questionnaires were 
distributed, 26 were returned completed, 6 were re- 
turned partially completed, and 8 were not retrieved. 
Thirty-two questionnaires were coded for analysis. 
The combined response rate was about 72 percent. 


Findings 

Demographically the sample was disproportion- 
ately white, male, affluent, and educated. When the 
court personnel were removed from the sampis, the 
remainder (general public) approximated census sta- 
tistics for all demographic variables. About 65 percent 
of the respondents reported that they or a family 
member had been victims of a crime, 11 percent re- 
ported being offenders, and 62 percent claimed to 
have some knowledge of community corrections. 

The subjects tended to see jail as the least cost 
effective but safest, most severe, most deterring, and 
most punishing option available to the sentencing 
judge (see table 1). They saw alternatives such as 
victim restitution and fines and community service as 
cost effective but less safe. All other types of alterna- 
tives were moderately ranked for all types of effective- 
ness (see table 1). 

There did not appear to be a pattern of relationships 
among the demographic variables and the various 
scales ranking types of community corrections by 
types of effectiveness or the scales measuring suitabil- 
ity of community correctional alternatives for first 
offenders. A number of variables appeared to be sig- 
nificantly related to general attitude. Subjects who 
reported knowledge of community corrections ex- 
pressed more positive attitudes toward community 
corrections than those who stated that they had no 
knowledge (p=.002 for t, mean difference = 7.2 for the 
sample; p=.001 for t, mean difference = 5.3 for the 
general public). Justice system employees had more 
positive views of community corrections than the gen- 
eral public (p<.001, mean difference = 9.9). People who 
had been convicted of a crime expressed a more posi- 
tive attitude toward community corrections than those 
who had not (p =.016, mean difference = 5.1). 

With the exception of deterrence, there was consid- 
erable agreement between court personnel and the 
general public on the ranking of various alternatives 
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TABLE 1. MEDIAN RANKS FOR TYPES OF COMMUNITY 
CORRECTIONS BY TYPES OF EFFECTIVENESS* 


Types of Effectiveness 


Community 
Safety 


Deterrence Severity Punishment 


Regular Probation 
Intensive Probation 
Shock Probation 
Work Release 
Electronic Monitoring 
House Arrest 
Halfway House 
Victim Restitution 
and Fines 
Community Service 


QD 


*Ranking ranged from a high of 1 (first) to a low of 10 (last or least) 


- (see table 2). The only point of agreement for deterrence 
reaching statistical significance is for work release. The 
area with most agreement is punishment with varying 
patterns for each of the dimensions of effectiveness. 
There is no discernible pattern in the differences be- 
tween the perceptions of the public, the perceptions of 
court personnel, or the perceptions of court personnel of 
the attitudes of the general public. There are more cases 
in which the public is more accepting of community 
corrections than court personnel believe them to be, but 
there are several comparisons in which the public is less 
accepting than the court employees’ perceptions of the 
public. In almost all cases the distance in median rank- 
ings is less than one unit even when not significant. On 
the whole, it appears that the general public and the 
court personnel hold similar views of the effectiveness of 
community corrections. 

This pattern does not hold for the use of community 
corrections with first offenders. The views of the public 
tend to be significantly different than those of court 
personnel and perceptions of public attitude held by 
court personnel for the general public for most compari- 
sons (see table 3). Court system employees are consis- 
tently more accepting of the use of community 
corrections than the general public is and consistently 
see themselves as more accepting than they see the 
general public. At the same time, the general public 
appears to be more accepting of community alternatives 
and less accepting of jail than court personnel perceive 
them as being. Both groups are more willing to endorse 
all forms of community corrections than the use of jail. 


Summary and Discussion 


The community corrections movement is continuing 
to grow even though some reservations about clarity 
of goals and effectiveness have been raised. An impor- 


tant factor in the success of these programs is commu- 
nity support and system employee support. To some 
extent, the support for development and maintenance 
of community corrections programs by system person- 
nel is influenced by their perceptions of the degree of 
support or the attitudes of members of the community. 
If the criminal justice system is going to continue to 
invest scarce resources in community corrections pro- 
grams, then efforts must be made to increase citizen 
support. In order to do this, much more must be known 
about the attitudes held by the general public toward 
community corrections and the attitudes held by those 
associated with the judicial system who will develop 
and use the programs. 

Findings from this study indicate that in terms of 
rank ordering of types of community programs by 
types of effectiveness, the attitudes of court personnel 
and the general public are relatively similar. They 
rank jail as the least cost effective but the most puni- 
tive, severe, safe, and deterring alternative. Commu- 
nity correctional options are seen as more cost 
effective with varying degrees of safety, severity, puni- 
tiveness, and deterrence. In terms of the use of com- 
munity alternatives with first offenders, court 
subjects are more willing to endorse the use of commu- 
nity corrections than the general public, although both 
groups are more willing to endorse all community 
correctional alternatives than the use of jail. 

It is important to note that those who had knowledge 
of community corrections had more positive attitudes 
toward the use of community correctional alternatives 
and that this relationship held when justice system 
employees were removed from the analysis. This sug- 
gests that community education should be a part of 
any effort to establish and maintain community cor- 
rections programs. 
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COMMUNITY-BASED ALTERNATIVES 


TABLE 2. MEDIAN RANKS FOR TYPES OF COMMUNITY 
CORRECTIONS BY TYPES OF EFFECTIVENESS BY OCCUPATION**** 


Cost Effectiveness 
Types of 


Community General Justice System 
Corrections Public Employee 


Jail* 1 
Regular Probation 
Intensive Probation 
Shock Probation 
Work Release 
Electronic Monitoring 
House Arrest* 
Halfway House 
Victim Restitution 
and Fines** 
Community Service* 


10 
5 
6.5 


Types of 
Community 
Corrections 


Jail! 
Regular Probation 
Intensive Probation 
Shock Probation* 
Work Release* 
Electronic Monitoring 
House Arrest 
Halfway House 
Victim Restitution 
and Fines** 
Comunity Service 


oo 


Intensive Probation** 
Shock Probation 
Work Release* 
Electronic Monitoring 
House Arrest 
Halfway House* 
Victim Restitution 
and Fines* 
Community Service* 


OD AAIAIQDA 
kane 


7 
Justice System 
Employees’ View 
of General Public : 
10 
6.5 
7 
7 6 
6 4 
5 6 
+ 5 
7 7 
2 2 7 
2 3 
Occupation 
Justice System 
General Justice System Employees’ View 
Public Employee of General Public 7 
1 1 7 
7 7 - 
4 5.5 
6 5 
6 4 
4 4 
5 6 2 
6 5 
8 
9 9 7 
Severity 
Occupation = 
Types of Justice System : 
Community General Justice System 
Corrections Public Employee of General Public = 
Jail! 
Regular Probation* 
5 
5 
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TABLE 2. CONTINUED 


Deterrence 


Occupation 
Justice System 
Justice System Employees’ View 
Employee of General Public 


Intensive Probation 
Shock Probation 
Work Release** 
Electronic Monitoring 
House Arrest 
Halfway House 
Victim Restitution 
and Fines 
Community Service 


OD 


oo 


Punishment 


Occupation 
Justice System 


General Justice System Employees’ View 
Public Employee of General Public 


Intensive Probation* 
Shock Probation** 
Work Release*** 
Electronic Monitoring 
House Arrest 
Halfway House 
Victim Restitution 
and Fines*** 
Community Service 


1 
6.5 
6 
3.5 
2.5 
5 
5.5 
6.5 


9 
10 10 


1 In some cases the rank is identical but statistical significance is not reached because of 
differences in the distributions of the ranks other than at the median. 
* p < .05 for Spearman’s rho for comparisons between the general public and justice system 


employees 


** p < .01 for Spearman’s rho for comparisons between the general public and justice system 


employees 


*** p < .001 for Spearman’s rho for comparisons between the general public and justice system 


employees 


**** Ranking ranged from a high of 1 (first) to a low of 10 (last or least) and occupation is a 
dichotomized variable for court-related occupations and other occupations. 


8 ee June 1995 
Types of 
Community General 
Corrections Public 
Jail! 1 
® Regular Probation 6 
4.5 
4 
4.5 
5.5 
6.5 
6 
9 
9 
Types of 
Community 
Corrections 
Jail? 1 
Regular Probation 7 
5.5 
4 
2.5 
6 
7 
6 


COMMUNITY-BASED ALTERNATIVES 


TABLE 3. MEANS FOR APPROPRIATENESS OF TYPES OF 
COMMUNITY CORRECTIONS BY OCCUPATION**** 


General 
Public! 


Occupation 


Justice System 
Justice System Employees’ View 
of General Public? 


Regular Probation 


5.919** 

Intensive Probation 5.440 
Shock Probation 5.044 
Work Release 5.831* 
Electronic Monitoring 4.794 
House Arrest 4.934 
Halfway House 4.874 
Victim Restitution 

and Fines 7.735* 
Community Service 6.634* 


6.227*** 


4.227*** 
5.571 5.238 
5.286 5.190 
6.821 4.818** 
5.036 3.591** 
5.107 4.045* 
5.000 3.636* 


2.773*** 
4.091*** 


*p<.05 fort 
** p< .01 fort 
*** < .001 for t 


**** Ranking ranged from a high of 1 (first) to a low of 10 (last or least). 
! Significance indicated in this column is for comparisons between the general public and 


_iustice system employees. 


2 Significance indicated in this column is for comparisons between justice system employees’ 


There is a need for continuing research in this area. 
Very little is known about the factors which influence 
community attitudes toward community corrections, 
the factors which will influence change in public atti- 
tudes, the extent to which perceptions of public atti- 
tudes influence decisionmaking in the justice system, 
and the extent to which community corrections pro- 
grams have and are achieving clear identifiable goals. 
Given the apparent commitment of the justice system 
to develop and promote community corrections, these 
and other issues regarding the community corrections 
movement are assuming greater importance today. 
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The Failure of Correctional Management: 
Recycling the Middle Manager 


By ALvIN W. Coun, D.Crim. 
President, Administration of Justice Services, Inc., Rockville, Maryland 


HE EFFECTIVE correctional administrator, 

similar to his or her counterparts in other 

fields of endeavor, is one who not only recog- 
nizes the inevitability of change, but tries to harness 
and direct the change process. This translates into a 
course of action that includes keeping abreast of sub- 
stantive developments, technological advances, proc- 
esses and programs for the delivery of services, and 
changes in management theory and practices. 

I have suggested elsewhere (see Cohn, 1991, 1994) 
that it is the “pedestrian” correctional manager who 
reacts to crises, fails to plan, views his or her position 
as one of a sinecurist, and otherwise fails to lead the 
organization. On the other hand, it is the “progressive” 
correctional manager who is proactive, views the 
arena in which work is to be accomplished as a “sys- 
tem,” and plans for and otherwise attempts to control 
the future—if not destiny—of the organization. 

It is the progressive correctional manager, then, who 
does indeed keep abreast of developments in manage- 
ment practices and, at the very least, examines devel- 
opments in the fields of business and industry to 
determine what, if anything, can be transferred to 
correctional practice. There, at least three significant 
developments have occurred, all of which have signifi- 
cance for corrections and especially for the future of 
correctional management. 


Three Critical Developments 


The first development is technology. This includes 
the availability of such devices as cellular phones, 
automated criminal records, electronic monitoring 
equipment, which is viewed as an important new tool 
for the supervision and surveillance of offenders, and 
integrated information systems, and the overall com- 
puterization of the workplace. Here, the availability of 
data processing has facilitated the processing of infor- 
mation about organizational transactions and 
offender-based interventions in ways only dreamed of 
in the past (see, e.g., Newcombe, 1995, p. 1). 

Not only can more information be recorded, it can be 
processed in ways that are faster, are more complete 
and accurate, and cover more ground than had been 
possible in precomputer days. Additionally, it is now 
possible to generate reports (including social histories 
and presentence investigations, as well as financial 
transactions) that replace manually developed statis- 
tical reports (see Cohn & Ferriter, 1990). 
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The second major development is Total Quality Man- 
agement (TQM), which goes way beyond the concepts 
and practices of participative management. TQM, in 
corrections at least, is both a philosophy and a practice 
that moves attention away from “clients” and toward 
“customers or consumers.” It is a process that requires a 
totally different philosophy about the ways in which 
routine business is conducted throughout the field and 
demands that the delivery of services be viewed from a 
qualitative rather than a quantitative perspective (see, 
e.g., Markley, 1994; Cohn, 1994). 

The third major development in management is what 
has been called restructuring or reinventing government. 
Here, the concern has been finding ways to reduce both 
the size and complexity of government operations, while 
in the business and industry arena the concern has been 
with “downsizing,” that is, how the organization can 
reduce staff while accomplishing more for its customers 
but with fewer resources (see, e.g., Osborne & Gaebler, 
1992; Corbett, 1993; Cohn, 1994). Here, also, the attempt 
is to accomplish very well-defined goals and objectives 
(outputs) rather than be almost exclusively concerned 
with activities (inputs). 

Each of these developments has had a critical impact 
on business and industry and in some instances on 
government itself, but the experiences in those arenas, 
unfortunately, are not always reviewed by correctional 
administrators to determine potential translation: How 
does technology affect current and projected programs 
and services? Where does TQM fit into our operations? 
And, how can downsizing be controlled and turned from 
a negative into a positive? Every correctional adminis- 
trator should be asking these questions and seeking 
answers to them. 

Addressing these questions and finding appropriate 
solutions is indeed the task of the progressive man- 
ager, for he or she undoubtedly recognizes not only 
their importance for the future of corrections, but for 
how he or she ought to and needs to develop strategic 
plans for the future of the organization. In many ways, 
it is the progressive manager’s recognition that unless 
these issues are examined, controlled, and otherwise 
planned for, the organization not only could drift, but 
its mission—and possible survival—could be in seri- 
ous jeopardy. The pedestrian manager, unfortunately, 
will allow this drift to occur, will lament developments, 
and will engage in activities akin to fighting windmills 
and putting out fires! 


The Dynamics of the Chazge Process 
If we view an organization as a social system of 
people interacting in goal-directed activities, then we 
are forced to conclude that it is the manager who is 
responsible for ensuring that the goals are defined, 
that incumbents are provided the resources to do 
assigned tasks, and that leadership (and control) will 
direct the forces necessary to attain organizational 
goals. Such leadership also requires that the manager 
identify those forces which impinge on the organiza- 
tion, one of which is change: in the organization itself, 
in the environment in which the organization pro- 
vides services and programs, and in the resources 
needed to accomplish the organization’s mission. 

As Amburgey, Kelly, and Barnett (1993) indicate, 
change is a dynamic process in organizations, and it 
can be both adaptive and disruptive. When viewed 
over time and in different contexts, the forces which 
make an organization capable of changing can be the 
same forces that precipitate stagnation. Further, they 
argue, the effects of change also depend on timing 
within the organization’s life cycle. 

Some authors (see, e.g., Thompson, 1967) maintain 
that organizations are able to adapt when circum- 
stances change. As an illustration, the March of 
Dimes changed its focus from polio to birth defects 
when a successful vaccine was discovered for polio. In 
corrections, the successful organization was able to 
change its programming emphasis from rehabilita- 
tion to punishment when the public began to change 
its values about how best to control criminals. 

Other authors (see, e.g., Hannan & Freeman, 1977, 
1984), however, have suggested that organizations 
tend to be inflexible and that change is usually diffi- 
cult and hazardous. Granovetter (1985) states that 
resistance to change occurs because organizations are 
embedded in the institutional and technical struc- 
tures of the environments in which they operate. Coch 
and French (1948) long ago argued that change, how- 
ever good it may appear, is often resisted by organiza- 
tional staff and that even when change is perceived 
to be appropriate and right for the organization, es- 
tablished roles and the rules and traditions of the 
organization inevitably will make change difficult to 
implement (see, e.g., Tsouderos, 1955; Stinchcombe, 
1965; McNeil & Thompson, 1971). 

Hannan and Freeman (1984) discuss both the inter- 
nal and external constraints on organizational 
change. They maintain that organizations exist be- 
cause they are able to perform over time with consis- 
tency and reliability; they can justify their programs 
and activities. This reliability, as well as account- 
ability, are high when the organization’s goals are 
institutionalized and activities are routinized—which 
generate very strong pressures against organiza- 
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tional change. Thus, the very characteristics that 
give an organization some sense of stability also are 
the sources that resist change and further reduce 
the probability of change. 

As a consequence of the above, because internal 
and external stakeholders prefer organizations that 
exhibit reliable performance and because change 
disrupts internal routines and external linkages, 
organizational change is hazardous. In a correc- 
tional organization, as occurs in every other kind of 
formal organization, change is always viewed with 
suspicion, especially since no change can occur with- 
out disrupting both the organization and its staff. 
Further, it is more likely that employees will resist 
change if it is imposed upon the organization rather 
than generated within the organization. 

When change is forced upon a correctional pro- 
gram as a result of a court decree, as an example, 
employees tend to resist. When a staff task force 
recommends a change in the process by which a 
presentence investigation or social history is com- 
pleted or when it recommends a change in the way 
an offender is to be classified, the likelihood of resis- 
tance can be substantially minimized, but generally 
cannot be eliminated completely. There will always 
be some employees, for a variety of reasons, who 
prefer the “status quo.” 

Yet, as Levitt and March (1988) indicate, the like- 
lihood of making any type of successful change de- 
pends in large measure on how recently in the past 
the organization made similar efforts to change. 
Further successful change efforts are linked to the 
degree to which the change disrupts an ingrained 
practice or program; that is, the longer something 
has been in place, the more difficult it will be to 
change. Therefore, the more recently a successful 
change has been accomplished, the more likely other 
and similar changes will be successfully accom- 
plished. 

Finally, it should be pointed out, as do Nelson and 
Winter (1982, pp. 130-131), that “. . . innovations in 
organizational routine . . . consist, in large part, of 
new combinations of existing routines . . . (and that) 
reliable routines of well-understood scope provide 
the best components for new combinations.” This 
means that change can be organizationally adaptive 
and well received by staff when there is more a 
rearrangement of routines than a wholesale change 
in practice. 

If the routine of classification is maintained, as an 
example, but the process or format is changed, the 
likelihood of successful implementation is great. Con- 
versely, as an example, if the routine of a probation 
officer is significantly disrupted to include surveil- 
lance rather than treatment activities, the officer is 
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likely to resist such a change and institutionalization 
of the change undoubtedly will be diminished. This 
will occur despite the leadership of top management. 


Technology 

Technology has been with us since the beginning of 
the 20th century and has begun to have a remarkable 
impact on how we do business and conduct govern- 
ment. We no longer say that a particular development 
is not possible. Instead, we believe that almost any- 
thing is possible when it comes to technology. We now 
can do more with fewer resources and at a faster pace 
than ever before. There is almost no correctional or- 
ganization without some kind of computerization. We 
use the computer to track, to record, to summarize, 
and to analyze. In fact, we are approaching the stage 
where we can anticipate “paperless” organizations. 

This means that managers now have the ability to 
find out what is happening in institutions and in 
caseloads, as examples, without having to confer di- 
rectly with staff. It means that interactions between 
staff and clients and worker-based activities can be 
recorded in such a manner that others can monitor 
them without having to observe or be told what has 
occurred. In short, technological developments in the 
field of data processing have created conditions within 
an organization whereby staff can be held accountable 
in ways not possible in earlier days. This means that 
the traditional role of the correctional supervisor and, 
in fact, the need for such are about to be changed and, 
perhaps, even eliminated! 

Adler (1992) discusses the role and importance of 
technology and suggests that computerization of the 
workplace will require a more highly skilled labor 
force, decentralization of authority, an altered division 
of labor, and substantial changes in the way in which 
organizations operate. Moreover, such advances and 
changes in the ways in which we conduct routine 
business are likely to force managers to examine their 
tasks and activities more from a systems perspective 
since there is a higher level of integration of activities 
than before; that is, there is more “networking” within 
the organization. 

As Drucker (1970, p. 80) suggests, we have had 
ample time to adjust to technological advances ever 
since Taylor enunciated his principles of scientific 
management. Drucker (1970, pp. 4-5) also indicates 
that technology has had a profound impact on the ways 
in which we communicate within organizations, but 
that we have come to learn four fundamentals of 


(1) Communication is perception, (2) Communication is expecta- 
tions, (3) Communication is involvement, and (4) Communication 
and information are totally different. But information presup- 
poses functioning communications. 
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Drucker (1970, p. 172), with considerable insight 
into management, states that in the past, 

Information has been i expensive, almost totally 

unreliable, and always so late that it was of little if any value. . . . 

Now, for the first time (as a result of computers), it’s beginning to 


be available—and the overall impact on society (and organiza- 
tions) is bound to be very great. 


He (pp. 175-176) goes on to instruct managers to use 
the computer to control the routines of the organiza- 
tion so that they can reduce the amount of time needed 
for control and devote more time to planning and 
innovating—to think. If the top manager’s role and 
duties are to change as a result of computerization and 
other technological developments, is it not fair to expect 
that the role and responsibility of the middle manager 
also face significant change? 


TQM 


Although Eccles and Nohria (1992) do not discuss 
TQM, they nonetheless address the responsibility of 
managers to lead their organizations to get beyond the 
hype and back to the essence of management. At the 
core is the idea of “robust action”—action that accom- 
plishes short-term objectives while being robust to 
subsequent events, thus preserving long-term organ- 
izational flexibility. The authors argue that the pur- 
pose of management is fostering action and then 
making that action meaningful both collectively and 
individually. 

TQM not only is a different way for fostering action, 
it is a philosophy that demands a different approach 
to dealing with clients, who now become part of a set 
of consumers. It also means that a qualitative ap- 
proach to these programs and services has to be devel- 
oped so that these consumers achieve a higher level of 
satisfaction than we had ever cared about in the past. 
Top management, then, fails when it does not develop 
an action strategy designed to improve the quality of 
services or when it neglects to educate, train, and 
otherwise reduce the resistances to change that un- 
avoidably will be found among subordinates. The man- 
ager fails when he or she does not bring staff along 
with the changes needed to upgrade these services and 
programs within the organization. 

As Sashkin and Kiser (1993, p. 39) state: 

TQM means that the organization’s culture is defined by and 

supports the constant attainment of customer (consumer) satis- 

faction through an integrated system of tools, techniques, and 
training. This involves the continuous improvement of organiza- 
tional processes resulting in high quality products and services. 

If TQM requires a shift in emphasis with regard to 
organizational activities, it also requires a shift in the 
way in which routine business is conducted. If the 
consumer is to be satisfied, the worker has to be held 
more accountable than previously for high levels of 


performance. It means that the worker must have 
additional training, but he or she also must have the 
resources to complete tasks and assignments at the 
highest possible level of performance (see Cohn, 1982). 

In the past, correctional workers, at almost all levels 
within the organization and regardless of setting, have 
operated with relative independence. The probation or 
parole officer, in adult or juvenile agencies, maintains 
a caseload and tends to relate to clients (consumers) 
on a one-to-one basis. Except for that which is recorded 
in chronological entries and in copies of letters and 
other documents, and that which is related to a super- 
visor or others, relatively little is known about inter- 
actions and interventions. The same holds for 
investigative workers, whose activities occur in isola- 
tion of persons other than the client (consumer), but 
whose results can be viewed in the reports generated. 

The same occurs when we examine the activities of 
the adult or juvenile institutional worker, who also 
tends to operate alone, except where he or she works 
in tandem with colleagues. Here, too, a supervisor 
generally is not aware of day-to-day activities and 
functions, unless he or she makes a deliberate effort 
to observe or to consult with the clients (consumers). 

Now, with TQM, workers are being asked to recon- 
sider their routines, to bring qualitative improve- 
ments to their services to consumers, and to ensure 
that the defined goals and objectives of the organiza- 
tion are met—and in ways that can be quantified. As 
a consequence, line staff can be expected to resist 
TQM, not as a philosophy, but as a practice. Why would 
they want to be more accountable? Why would they 
want significant changes in their routines? Why would 
they embrace change? Why would they want to work 
as hard as TQM requires, at least initially and during 
such a transition period (see Cohn, 1994)? If the use of 
computers and other technologically-based communi- 
cations increases, as it will ina TQM organization, and 
the manager has ready access to data and information 
about the activities of line staff, what then is the need 
for and role of the middle manager—the supervisor? Is 
not his or her traditional role in such a changed organi- 
zation somewhat problematic? 


Downsizing vs. Rightsizing 

As a consequence of the most recent economic down- 
turn, business and industry have been forced to reex- 
amine available resources to be productive and 
profitable. It was inevitable then that their labor 
forces would be reduced in order to achieve organiza- 
tions that are leaner but still able to provide the 
products and services for which they are in business. 
The same set of circumstances has had an impact on 
government, which, too, has been forced to examine its 
own delivery system of services and programs, but 
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with significantly reduced resources. All agencies and 
programs, therefore, have been placed in a situation 
where mandates are not necessarily changed, but the 
availability of resources continues to diminish. Such 
organizations, including those in corrections, are 
forced to do more, but with less. 

Downsizing is the inevitable consequence as elected 
superordinates reduce budgets and even order the 
elimination of positions: staff members have to be 
eliminated in order to meet budget constraints. How- 
ever, many organizations in such straits have chosen 
not to downsize, but to rightsize, which, according to 
White, Syfert, and Cooke (1994, p. 7), means there is 
a “. . . reallocation of resources and positions from 
lower to higher priority areas,” which results in a more 
efficient organization. It also translates into reducing 
the “layers” (p. 8) of management. 

For the progressive manager, downsizing has not 
been a task of choice, but it has been one which he or 
she has faced squarely and from a problematic per- 
spective. When given a choice, a reduction in budget, 
for this kind of manager, has not necessarily been 
translated to mean reduction of staff. Instead, he or 
she has begun the process of rightsizing and program 
assessment; that is, the identification of programs that 
either no longer meet organizational objectives or 
those for which there is no reasonable cost-benefit to 
the organization or to the community of consumers. 
That is, he or she begins with the premise that pro- 
gram evaluation is a necessary antecedent to budget 
cutting and that reductions cannot properly be accom- 
plished without appropriate evaluation. 

In essence, the progressive manager recognizes that 
one of the most important tasks to be accomplished is 
that of planning; that is, how to get from Point Aat the 
present time to Point B at some specific time in the 
future. From a systems perspective, he or she then 
proceeds to reassess organizational mission and iden- 
tify the differences between that which has been “man- 
dated” and those programs which have been 
institutionalized as a result of “choice” (see, e.g., 
Hudzik & Cordner, 1983). 

In a probation agency, as an example, mandated 
functions probably include investigative and supervi- 
sory activities, while choice programs include treat- 
ment services and remedial educational efforts. Thus, 
once the manager recognizes that which he or she 
must deliver and those programs which have been 
developed as a result of desire, it is possible to make 
adjustments in services accordingly. He or she could 
not discontinue investigations, but could eliminate a 
treatment program—especially if an assessment re- 
sults in information that the program is not effective 
or if the costs are disproportionately high when com- 
pared to other kinds of services and programs. Obvi- 
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ously, the same kinds of thinking, planning, and evalu- 
ating can ensue in any kind of correctional agency, 
provided the manager is progressive in orientation. 

Reinventing government or restructuring does not 
necessarily have to translate into a reduction in the 
work force. But, it does mean that the entire organi- 
zation and the way in which it is structured to deliver 
“mandated” services do have to be assessed. It means 
that there has to be cost-benefit analyses to determine 
that which is working and that which is not working 
or is too costly to maintain for the benefits which 
result. 

Reinventing government or restructuring means 
that everything has to be placed on the table for 
consideration. And, if either participative manage- 
ment or TQM is to be the process by which the organi- 
zation will operate (in philosophy as well as practice), 
then the entire organization’s staff should participate 
in this planning effort. In fact, as Sargent and Stupak 
(1993, p. 15) state: 

A good manager does not use sheer, overwhelming dominance to 

force subordinates to submit and follow. Instead, the nurturing 

style of expressing power, along with the “sharing” perspective of 
empowerment, seems to “flame the families” toward productivity 
in high performing organizations. (emphasis added) 


Each unit of the organization, although perhaps 
wedded to the ways in which it conducts its business, 
nonetheless must reexamine its unit’s goals and objec- 
tives, explore that which is programmed as a result of 
mandates and choices, and explore how it might be 
able to deliver services more economically. It means 
that cherished programs that may be self-serving but 
not beneficial to consumers will have to be reduced or 
eliminated. It means that there may be better ways to 
manage old problems, new approaches to attain organ- 
izational goals. 

White, Syfert, and Cooke (1994, p. 10), when discuss- 
ing how the City of Charlotte rightsized, report that 
many employees could not understand why the rule of 
thumb was not “if it’s not broke, don’t fix it.” They 
state: “Few (employees) were willing to adopt the 
attitude of Tfit ain’t broke, break it!’ although that was 
what had to be done . . . and the leaders had to remain 
committed to change.” 


Should the Middle Manager Be Recycled? 


As a result of technological advances, TQM efforts, 
and reinventing/restructuring government, the time 
may have come when the need for and role of middle 
managers (i.e., supervisors) in the correctional setting 
have to be changed; that is, they may have to be 
recycled into different roles. Business and industry 
continue to restructure by downsizing; that is, they not 
only reduce the numbers of workers at all levels within 
the organization, they flatten their organizations by 
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eliminating significant numbers of middle manager 
positions. 

The results, although not altogether proved empiri- 
cally yet, suggest, nonetheless, that these same or- 
ganizations can be effective and efficient (i.e., 
productive and profitable) without so many layers of 
administration. Some law enforcement departments 
have begun to flatten their organizations through the 
elimination of lieutenants and captains. Preliminary 
findings indicate that successful operations continue, 
provided the flattening is accompanied by decentrali- 
zation and line staff empowerment. 

They alse find that the traditional role of the super- 
visor no longer is as important as it had been in the 
early days when such a position was essential to 
ensure high levels of performance and productivity. 
They also find that top management no longer has to 
rely on the supervisor to produce certain kinds of 
information about line worker performance, for there 
are other processes—and more efficient ones—to ob- 
tain such critical information. In many ways, the com- 
puter has indeed begun to replace people! 

In the correctional setting, at least, there have been 
traditional roles for the supervisor. These include: 

1. Consultant 

2. Information gatherer and processor 


3. Conduit between subordinates and top manage- 

ment 

4. Case/activity reviewer 

5. Performance appraiser 

6. Coach/trainer 

In effect, it has been the supervisor who has had the 
responsibility for ensuring that subordinates engage 
in tasks assigned to them, at defined levels of perform- 
ance and productivity, that they have the resources 
needed to accomplish these tasks, and that their per- 
formance is assessed. It has been the supervisor’s 
responsibility to collect and analyze information and 
data to accomplish these tasks and report findings to 
superiors. Because of chain of command practices, the 
supervisor has been in the middle, that is, one who 
transmits information upward and downward. 

With the advent of the computer, however, such 
information about worker activities essentially is re- 
corded and, therefore, can be retrieved by others in the 
organization, such as a top-level manager. Depending 
on programming, this manager can determine the 
nature and status of any case situation (in probation 
or parole) or can determine the kind, nature, and 
criticality of incidents and activities (in an institution), 
as examples. Programming, too, can indicate the ex- 
tent to which policies and procedures are being fol- 
lowed, the extent to which either case or 
organizational goals and objectives are being attained, 


and almost anything else management wishes to 
know. 

As a consequence, as has been indicated, the future 
of the middle manager indeed is in jeopardy, for the 
computer is about to take his or her place in substan- 
tial measure. However, if the goal is to restructure, 
and within the parameters of TQM, the role of the 
middle manager can be recycled from that of a direct 
supervisor to that of a consultant (as well as trainer) 
within the organization. 

Once we understand and accept the organization’s 
mission, identify the differences between program- 
matic mandates and choices, recognize the various 
clients as consumers (i.e., elected officials, communi- 
ties, courts, legislators, offenders), assess program 
effectiveness, and otherwise demonstrate willingness 
to change from traditional ways of doing business, 
restructuring inevitably will be an easier process. If 
“everything is on the table,” it will be possible for 
management and staff, working collaboratively and 
with empowerment, to redefine mission and unit ob- 
jectives, reconfigure the organization itself, and de- 
velop an ongoing process for assessment. 

The new and recycled role of the supervisor, then, 
could be that of a consultant: one who has expertise in 
various areas of activity (e.g., substance abuse, sex 
offenders, gang activities, remedial education) and one 
who could consult with line staff as well as top man- 
agement on the content and process of special pro- 
grams and services. He or she, too, could be available 
to the line worker to discuss how to handle difficult or 
perplexing case situations; could deal with collateral 
or referral sources when problems emerge; could be a 
program evaluator; and could serve as an on-the-job 
trainer, especially for new line staff. 

The traditional role of supervision undoubtedly 
would be changed, especially since the information 
required for personnel appraisals would be in the 
computer and top management could do its own as- 
sessments. Staff members, in many ways, would be 
held more accountable as they develop case plans (see 
Cohn, 1982), provided they are given the resources to 
do their jobs and are trained in how to use the re- 
sources—all responsibilities of top management. 


Planning for the Future 


In the final analysis, the middle manager or super- 
visor can indeed be recycled into an important position 
in the correctional organization, a position that re- 
flects current changes and theories in management 
and the delivery of organizational services. Downsiz- 
ing, then, can be translated not into the elimination of 
people, but to changes in tasks and responsibilities to 
meet restructured organizational needs. 
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Workers would not be set adrift to become more 
entrepreneurial than they currently are but, through 
empowerment, would be recognized for the skills and 
talents they have, their commitment to productivity, 
and their ability to perform at designated and high 
levels. They would surely be accountable, but in ways 
and processes different from those used in traditional 
strategies of supervision. 

If there is a failure of correctional management, it is 
one which results from a pedestrian orientation rather 
than a progressive philosophy. Correctional managers 
fail when they either refuse to think or are unwilling 
to plan. They fail when they refuse to accept the 
inevitability of change and when, in the face of change, 
they fail to harness and control it. 

Top-level correctional managers, as managers in 
other settings, fail when they have no enthusiasm for 
what the future holds and what the future can bring, 
regardless of the difficulties they recognize in getting 
to that point. But that is the job of the manager, and 
it is the successful manager, in corrections as else- 
where, who plans for and otherwise attempts to con- 
trol his or her organization’s future. 

As correctional organizations redefine themselves 
and shift from an activity orientation to a results 
orientation, and reexamine their missions and phi- 
losophies, they must approach the 21st century from 
a reengineering perspective. The question, then, is: 
How can we deliver mandated services to our consum- 
ers while maintaining programmatic integrity and 
consistency? 

Champy (1995, p. 7) suggests that there are four 
broad issues that need to be addressed if reengineering 
is to succeed. They include (1) issues of purpose (i.e., 
mission and outcomes), (2) issues of culture (i.e., 
changing the organizational atmosphere to one of will- 
ingness and mutual confidence), (3) issues of process 
and performance (i.e., norms, standards, performance, 
and programs), and (4) issues of people (i.e., the selec- 
tion and training of personnel and the team approach 
to work). 

Speaking metaphorically, Champy summarizes the 
changes which are occurring and provides special ref- 
erence to the future of the middle manager. He says 
(1995, p. 21): 


In the new climate, with competitive ships constantly looming up 
over the horizon, with top officers preoccupied by constant prob- 
lems of navigation and lousy weather, with passengers constantly 
ready to revolt and jump ship, and with the crew totally absorbed 
in trying to make the passengers happy, the junior officers may 
even ask themselves, “What the heck are we doing here?” (empha- 
ses added) 


He goes on to state (p. 40): 
All operations must be submitted to a thorough critique 


: produce for the (organization) . . . value that must eventually be 
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judged . . . by customers. All employees (including those in all 
remaining levels of management) must put themselves through 
a continuous questioning of how their work adds value. And 
finally (perhaps firstly), if all these radical changes are to come 
about, there may have to be an equally radical change in the 
culture of the enterprise. 
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Evaluating Interventions With Violent 
Offenders: A Guide for Practitioners and 
Policymakers 


By Patricia VAN VooRHIS, FRANCIS T. CULLEN, AND BRANDON APPLEGATE* 


ROWING FRUSTRATION with the Nation’s 

high rate of violence has prompted a sus- 

tained movement to “get tough” with violent 
offenders. Policies ranging from mandatory mini- 
mum sentences to “three strikes and you're out” 
promise to increase both the number of dangerous 
offenders who will be incarcerated and the duration 
of their time behind bars. In reality, however, many 
violent offenders will receive community-based sanc- 
tions, particularly during the early years of their 
criminal careers. And even if imprisoned, many will 
return to society. 

Indeed, increased use of incapacitative and deter- 
rent approaches is at best a partial solution to violent 
crime. Although prison typically is warranted for 
other reasons, the factors associated with violent be- 
havior are not likely to be affected by after-the-fact 
prison terms (Gendreau & Little, 1993; Quinsey & 
Walker, 1994). Clearly, correctional agencies continue 
to be challenged to implement treatment programs 
that can be targeted to violence. 

Unfortunately, a “knowledge gap” exists on the de- 
tails of prevention and treatment programs that might 
be most effective with violent offenders. To date, im- 
portant steps have been made in understanding the 
principles of effective correctional treatment pro- 
grams; we also have learned a good deal about what 
types of programs “work” (Andrews, Zinger, Hoge, 
Bonta, Gendreau, & Cullen, 1990; Gendreau & Ross, 
1987; Lipsey, 1988; Palmer, 1992). Yet, existing “meta- 
analyses” of evaluations of treatment programs, which 
identify program factors that are important in reduc- 
ing recidivism, do not cite many studies specifically 
targeted to violent offenders (see Andrews et al., 
1990b; Gendreau & Ross, 1987; Lipsey, 1988; Palmer, 
1992; Whitehead & Lab, 1989). 


*The authors are all with the Division of Criminal Justice, 
University of Cincinnati. Dr. Van Voorhis is an associate 
professor, Dr. Cullen is a research professor of 
criminal justice, and Mr. Applegate is a doctoral student. This 
article is based on a presentation by Dr. Van Voorhis to the 
Interdivisional Committee of the National Institute of Cor- 
rections in August 1994. The authors wish to thank Mary Ellen 
Sheppard and other members of the Interdivisional Commit- 
tee for suggesting an article such as this and for their ongoing 
efforts in bringing the research and practitioner 
communities. The content of this article is attributable to the 
authors and does not necessarily reflect the official position 
or policies of the National Institute of Corrections or the U.S. 
Department of Justice. 
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It is noteworthy that a recent National Academy of 
Sciences Panel on the Understanding and Control of 
Violence confirms the continuing knowledge gap in the 
treatment of violent offenders and underscores the 
need for more effective evaluations of existing pro- 
grams (Roth & Reiss, 1993). The panel has issued 
important conclusions: 

a. Findings of program evaluations are not yet con- 
clusive enough to warrant a national commit- 
ment to any single strategy. 

. Strategies aimed at predisposing risk factors, 
even when they are effective, require time to 
demonstrate that they will work. 


While some strategies will doubtless prove more 
effective than others, the diversity of violent 
events guarantees that no single strategy will 
prevent more than a small fraction of them. 


Violence control policy should be committed to 
small investments in the testing of many small- 
scale but sustained problem-solving initiatives— 
each initiative focused on a specific source of 
violence. 

The panel has recommended, further, that each 

treatment initiative should involve five steps: 

a. Diagnose the problem, using criminological and 
epidemiological techniques to document its im- 
portance and identify risk factors that suggest a 
preventive strategy. 


. Develop prototypes of several tactics for strategy 
implementation that show promise based on the- 
ory, research findings, or experience. 


Compare the effectiveness of the alternative tac- 
tics through rigorous evaluations that use ran- 
domized assignment wherever feasible. 
evaluation findings as the basis. 

. Replicate the evaluation and refinement steps to 
sharpen the effectiveness of the interventions 
and adapt them to local community charac- 
teristics. 

Past research confirms the panel’s wisdom. Most of 
what we have learned has come from small, well- 
controlled studies, rather than from large-scale initia- 
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tives. We often neglect to replicate the most successful 
programs, and we often fail to create a clear prototype 
that will facilitate replication. The paucity of evalu- 
ation research, and the failure to replicate successful 
strategies, embodies the tragedy of many social pro- 
gramming endeavors: Most of what we know to be 
effective is not currently in practice; many of the 
seemingly good ideas which constitute current prac- 
tice have not been or are not being tested. 

Closing the knowledge gap on what works with 
violent offenders, thus, will depend on the develop- 
ment and effective evaluation of programs within a 
variety of settings. Yet, conducting effective evalu- 
ations often is viewed as a time-consuming and frus- 
trating challenge to administrators and practitioners. 

We approach this challenge from the growing reali- 
zation that most of the impediments to conducting a 
useful evaluation occur far in advance of the program 
evaluation during the design phase of a program. And 
many of these design problems then adversely affect 
the evaluation and its findings. Design flaws may even 
affect whether the program can be evaluated. 

The intent of this article is to discuss the interrela- 
tionship between program design and program evalu- 
ations. We review a number of program issues that 
become impediments to conducting sound evaluations 
of correctional interventions. We then offer numerous 
suggestions. Ultimately, we hope to put forward rea- 
sonable programmatic and evaluation directions 
which will then increase the likelihood of finding posi- 
tive evaluation results. We do not address those activi- 
ties that the evaluators are either solely responsible 
for or can execute with minimal input from the staff. 
These include development of a research design and 
comparison groups,’ data analysis, and report prepa- 
ration. The issues put forward in the sections below, 
however, are of more primary importance because 
technical expertise is of little value otherwise. 


Impediments to Conducting Successful Program 
Evaluations 


Unfortunately, in the field of corrections, it is the 
rare evaluation that is not doomed far before the first 
data coilection form is completed. As the following 
sections detail, evaluation impediments begin in the 
environment of the program being tested and emerge 
from the manner in which the program is designed. At 
key points, administrators and program staff may be 
setting themselves up for unnecessary program disap- 
pointments. 

Problems Within the Program Climate 

Perhaps one of the first questions we might ask is: 
Is it safe for staff and administration to evaluate their 
program? One does not have to look far to observe that 


June 1995 


evaluation results have been misused to undermine 
the continued existence of correctional interventions. 
Evaluation results are extremely vulnerable to politi- 
cal interests and are often misinterpreted. They are 
too frequently conducted with the understanding that 
negative evaluation results will sound the final bell for 
a program. Indeed, at one point in our recent history, 
misinterpreted evaluations placed the entire goal of 
rehabilitation in jeopardy and resulted in severe fiscal 
cuts to state and Federal treatment budgets [e.g., see 
accounts of the Martinson (1974) “nothing works” de- 
bacle as detailed in Cullen & Gilbert, 1982]. Small 
wonder that program staff may not want to cooperate 
with evaluation research. A more constructive ap- 
proach is sorely needed. 

Evaluation efforts are also sometimes marred by a 
lack of financial and organizational support. This oc- 
curs in many ways. Agency administrators may not be 
willing to endorse or might withdraw support from the 
research design, compromising the integrity of the 
comparison group or the random assignment proce- 
dures in the middle of the research. Staff may not be 
able to break free from ongoing responsibilities to meet 
in planning or evaluation sessions. Finally, there may 
be insufficient financial resources to conduct the re- 
search. In such situations, programs may want rapidly 
assembled results that can be shown to their stake- 
holders (e.g., referral sources, funders, and political 
constituencies). And while they may be able to produce 
an evaluation quickly, the result may be an evaluation 
that: a) is based upon remote measures of program 
success, b) cannot be used to learn much of anything 
about effective programming, and c) is even more 
likely, by virtue of the program and evaluation design 
flaws, to portray the program as a failure. 

Perhaps the most important issue concerns how well 
the program has been planned by the administrators 
and staff and how well program staff are then able to 
articulate various program components to evaluators. 
As a recent panel on Violence Prevention for Young 
Adolescents observed, evaluations must be planned at 
the earliest stages of program design (Wilson-Brewer, 
Cohen, O’Donnell, & Goodman, 1991). Here, the mind- 
set of a good evaluation and the mindset of good 
program planning are strikingly similar. The program 
that cannot describe the population it serves, or is not 
delivering a clear process of treatment, or is not tar- 
geting the treatment to a cause of the problem being 
treated, usually will not succeed. Beyond that, it usu- 
ally should not be evaluated because evaluation re- 
sults will be highly misleading. 

In response, the “evaluability assessment” has be- 
come an increasingly popular practice among govern- 
ment agencies contemplating funding a substantial 
evaluation of an experimental initiative (Rossi & Free- 
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man, 1989). An evaluability assessment involves an 
external consultant’s examination of a program’s plan. 
A decision against evaluating the program is often 
made in instances where program staff and planners 
cannot identify several key questions: Who are our 
clients and what problem characteristics are we treat- 
ing? What intervention fits our client problems? Why 
did we choose this particular intervention?’ What are 
our goals and objectives? What intervention fits these 
goals and objectives? How will we know when we have 
implemented this intervention according to design? 
How will we know whether this intervention was 
effective? 

Often, corrections is pressured to use a less rigorous 
planning process. Daily, atheoretical “magic bullets” 
are put forward by the media and by politicians; such 
pressures drive policy and intervention designs (Pal- 
mer, 1992). The proposed panacea often prescribes an 
intervention that: a) does not target a cause of crime; 
b) has already been found to be ineffective (e.g., boot 
camps without a treatment component); c) has no 
theoretical reason for working (e.g., yelling at boot 
camp participants); or d) defies everything that we 
know about crime and its effective treatment. As a 
result, most of what we know about effective interven- 
tions is not currently in practice; an emerging knowl- 
edge base that shows great consistency across authors 
and studies is virtually being ignored (see Andrews et 
al., 1990b; Andrews & Bonta, 1994; Gendreau & Ross, 
1987; Lipsey, 1988; Palmer, 1992; Van Voorhis, 1987). 
The following sections expand upon these issues. 


Who Are We Treating? 


The identification of key client characteristics is 
important for two reasons. First, in order to success- 
fully treat a client for violence or aggression, we must 
point (or target) our program services to some individ- 
ual trait/problems or environmental factors that are 
known to predispose individuals to violence. It is not 
overly difficult to identify the risk factors for aggres- 
sion and violence, for we probably know far more about 
the causes of aggression and violence than we know 
about their treatment. Aggressive behavior is typically 
the result of an interaction between personal charac- 
teristics and situational factors (Goldstein & Keller, 
1987; Quinsey & Walker, 1994). In a valuable sum- 
mary of the causes of violence, the National Advisory 
Panel accounts for both macro social (e.g., poverty, 
physical structure of a neighborhood) and micro social 
(e.g., community and family disorganization, bystand- 
er activity) correlates of violence. These are portrayed 
as interacting with numerous psychosocial and bio- 
logical factors (Roth & Reiss, 1993). Equally instruc- 
tive is a causal sequence of events shown in the work 
of Arnold Goldstein and his associates at Syracuse 


University (see Goldstein & Keller, 1987), where the 
authors identify perceptual and cognitive patterns, 
coping skills, contingencies, and values as ideal tar- 
gets for intervention. 

The second set of individual characteristics speaks 
to clients’ amenability to treatment. Even when tar- 
geting our services to those clients at risk of vio- 
lence/aggression, additional factors such as 
motivation, personality, and intelligence will affect a 
client’s success in the program, regardless of whether 
or not they are correlates of violence. 

As will be seen shortly, knowledge of the second set 
of individual characteristics (treatment amenability 
factors) affects both the plans for service delivery and 
the evaluation. Program staff will need to facilitate 
offenders who are likely to have difficulties in the 
program, while evaluators should want to consider 
these factors in their analyses of the evaluation re- 
sults.* Andrews and Bonta (1994) include these char- 
acteristics under their “responsivity principle,” while 
Warren (1983) and Palmer (1978, 1984, 1992) incorpo- 
rated them earlier under the notion of differential 
treatment or “matching.” A program that is conducting 
very little diagnostic and assessment work or is not 
screening for specific risk factors is likely to be making 
poor decisions about what specific aspect of violent 
behavior might be addressed by the program. Pro- 
grammatic decisions about risk and responsivity fac- 
tors should be related to the services the program 
delivers, its criteria for program admission, and the 
assessments it conducts at admission. 

When we do not accommodate program interven- 
tions to offender risk and amenability factors, the 
following are the most likely outcomes: 

a. A good program fails because it is targeted to 

individuals who cannot benefit from the pro- 
gram. 


. A good program works with some and not with 
others. Our successes are canceled out by our 
failures. The program looks bad when it really 
did work with some offenders. 


The program was a true failure because planners 
did not provide a service which targeted a factor 
that is related to violence. 


Did We Choose and Implement an Effective 
Intervention? 


When evaluators, program personnel, planners, and 
others are not able to articulate the type of treatments 
or services delivered by a program, we refer to the 
programmatic services as a “black box.” We do not, in 
other words, know what is in the box. In fact, it is not 
uncommon to observe evaluations with outcome data 
(e.g., recidivism measures or improvements on test 
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scores) but no clear indication of what the program did 
to achieve these results. In such situations we know 
what the program accomplished, but we do not know 
what it did! 

The seriousness of this problem is underscored by a 
view to the earlier history of evaluation research and 
correctional treatment. As the term suggests, some of 
our earlier published evaluations showed outcomes, 
but they failed to note whether the program was able 
to do what it was designed to do. Moreover, some 
programs provided results, but perhaps never had a 
clear intervention model. Thus, it is entirely possible 
that many of the failures of correctional treatment 
were not failures of a program but rather programs 
that never occurred. 

There are several ways in which a program “might 
not occur”: 

a. The program is not grounded in the knowledge 
base of the discipline and therefore is not utiliz- 
ing program strategies that are either empiri- 
cally or theoretically sound. 


b. The program has chosen a strong program design 
but is not operating according to the design or the 
clinical dimensions of an intervention (e.g., a 
social learning program which does not incorpo- 
rate principles of good role modeling). 


c. There is a lack of specificity in the program’s 
design; we are delivering some global treatment, 
e.g., counseling, case management, job skills 
(which can mean different things to different 
staff), rather than an explicit treatment process 
that is known to be effective. 


d. Staff members do not understand the interven- 
tion. They do not wish to cooperate, or they do not 
have or do not follow a treatment manual. 

e. The organizational and political climate is too 
confusing and is not conducive to successful im- 
plementation. 


f. Budget cuts create a situation where we are 
asked to do the impossible—keep the program 
without the funds. 


g. The “dosage” is inadequate. It may be a good 
intervention, but the amount of time the client 
participates in the program is insufficient. 

h. Clients did not or could not attend. 


i. The program is too turbulent, undergoing several 
changes during the evaluation. Evaluators do not 
know what they tested. 


j. Evaluators fail to measure various components 
of service delivery (e.g., contact hours, atten- 
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dance, content analysis). The evaluation puts 
forward assumptions about whether or not the 
services were delivered. 


The most tragic outcome of such events occurs when 
an evaluation creates the impression that “nothing 
worked” when, in fact, “nothing happened.” The im- 
portance of adequate program implementation was 
recently illustrated poignantly by the Violent Juvenile 
Offender Project. The project had been implemented 
in four sites but only showed success in two. The factor 
that differentiated success from failure was the qual- 
ity of program implementation, which the evaluators 
measured meticulously (Fagan, 1990). 

There are other problems with neglectful interven- 
tions. They create situations where we cannot make 
program adjustments or replications because we don’t 
know what the program did. 


Will We Know If We Have Succeeded? 


The answer to this question involves constructing 
measures of program success. Very often “success” is 
measured by using general measures of recidivism, 
such as revocation, rearrest, or reconviction*. How- 
ever, while recidivism, especially for new violent of- 
fenses, is an important measure of program success, 
programs should not ignore a second type of measure 
linked to intermediate objectives. These depict 
whether or not our program affected a risk factor for 
aggression/violence. In answering the earlier ques- 
tion, “who are we treating?,” we might have indicated 
that we were treating some “cause” of aggression (e.g., 
poor conflict management skills). In this case, an 
intermediate objective would address improvement in 
conflict management skills. Usually we would meas- 
ure attainment of this objective just before each cli- 
ent’s release from the program. 


Unfortunately, the importance of intermediate ob- 
jectives and measures of their attainment are often 
overlooked, particularly in programs for violent of- 
fenders (Wilson-Brewer, Cohen, O’Donnell, & Good- 
man, 1991). In doing so, two problems are created. 
First, the program ignores an important measure of 
treatment integrity. And stakeholders are entitled to 
ask, “Why isn’t the program addressing aggressive 
behavior?” In contrast, an obvious way to show that 
the program had targeted aggression and had deliv- 
ered an effective intervention would be to show that it 
affected risk factors related to aggression. 


Second, the program ignores another function of 
these measures; if properly chosen, they tap dynamic 
risk factors. Dynamic risk measures offer extremely 
important information to programs because the re- 
search shows us that improvement on dynamic risk 
factors is typically as predictive or more predictive of 
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post program success than are more traditional risk 
assessment instruments (Andrews & Bonta, 1994). 

The task of obtaining the more distal outcome or 
“success” measures of recidivism is more complicated, 
particularly with respect to violence or aggression (see 
Goldstein & Keller, 1983; Monahan & Steadman, 
1994). And each type of measure has its own source of 
measurement error. Medical and psychological inter- 
ventions, for example, often use analogue measures 
which pose problems of external validity (i.e., a sub- 
ject’s aggressive response to a hypothetical situation 
may not translate into actual aggression). Self-report 
measures may be marred by behavioral and temporal 
specificity, social desirability, response bias, attribu- 
tion styles, and motivation. There is also a tendency 
to pick up minor forms of aggression, rather than more 
serious behaviors. Staff observational measures, 
which are very efficiently obtained in institutional 
settings, may reflect subject reactivity to the observer 
or staff biases. Measures of overt violent behavior 
(official measures) may result in high amounts of 
undetected behavior and low base rates (Monahan & 
Steadman, 1994; Van Voorhis, 1994a). Finally, each 
measure is likely to tap a different component of 
aggression, ranging from overt aggression to aggres- 
sive attitudes to aggressive tendencies. 

In contrast to the measures of intermediate objec- 
tives and recidivism, program completion rates, client 
satisfaction surveys, or number of clients served are 
not measures of program success. Although they serve 
some purpose in the larger scheme of program ac- 
countability, these measures do not answer any ques- 
tions about “what works” in the treatment of the 
violent offender. 


Suggestions for Improving Program Evaluation 
and Planning 


Improving the Organizational Climate 

Any improvements in the organizational support for 
evaluation research must effect positive change on two 
fronts: the organization’s perspective on the evalu- 
ation and the staff’s skill in planning and developing 
programs. With respect to the former, some improve- 
ments have already occurred, largely in response to 
increased pressures on agencies for accountability 
from funding sources. Indeed, there are good reasons 
for conducting an evaluation. We might cite, for exam- 
ple, the American Correctional Association’s accredi- 
tation criteria which, while not requiring research, 
nevertheless offer additional credit for participation in 
evaluations or other types of research. In another 
sense, an evaluation, if properly conducted, can help a 
program improve its planning and effectiveness. In 
doing so, an evaluation can engage staff in a construc- 
tive share of the planning. Staff involvement in plan- 


ning and program articulation can be a source of staff 
motivation. In support of this notion, one of the char- 
acteristics of an effective program is the absence of 
top-down planning and the presence of staff involve- 
ment in program design (Andrews & Kiessling, 1980; 
Cullen & Gendreau, 1992; Gendreau, in press). 

We can expect substantial improvements in the cli- 
mate of a program evaluation by simply rejecting the 
“win-lose” perspective on evaluation research, which 
sees programs as either “working” or “not working.” If 
the evaluation study is comprehensive enough, it will 
produce more information than whether the program 
worked. It may, for example, identify specific program 
components or services that failed (rather than the 
entire program); it may show us that the program 
worked for some types of offenders but not for others; 
it may tell us whether the program achieved a proper 
service “dosage.” If none of these components of the 
program are measured in the evaluation, these crucial 
questions will not be answered. When they are as- 
sessed, however, the evaluation may become an impor- 
tant source of feedback, thus leading to program 
adjustments rather than to program obliteration 
(Rossi & Freeman, 1989). 


We might also create a fairer climate for the program 
by promoting more widescale appreciation for realistic 
standards of success. Indeed, more conservative re- 
searchers tell us that the most we can hope for, with 
the most effective program designs and implementa- 
tion, is a 20 percent improvement in recidivism rates 
for an experimental group over a comparison group 
(see Lipsey, 1988; Palmer, 1992), perhaps 40 to 50 
percent among the most optimistic reviewers (see An- 
drews & Bonta, 1994; Gendreau, in press). While some 
have argued that these figures indicate failure rather 
than success (see Lab & Whitehead, 1990; Martinson, 
1974), even the conservative 20 percent success rate 
translates into impressive cost benefits (Gendreau & 
Ross, 1987; Lipsey, 1984). More importantly, the 20 
percent success figure for treatment is the best we 
have because alternative policies of incapacitation and 
deterrence don’t come close to this figure (see Irwin & 
Austin, 1994; Roth & Reiss, 1993), and often the de- 
terrent or “get tough” strategies find higher recidivism 
in the experimental programs than in the comparison 
groups (Gendreau & Ross, 1987). 


A Model for Program Planning 

Even when organizational considerations are ad- 
dressed successfully, sound planning must become a 
structural component of programming at both admin- 
istrative and staff levels of responsibility. Much of 
what we have addressed in this article comes together 
in the diagram shown in figure 1, which also depicts 
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the relationship between the program design and the 
evaluation design. 


Target Intervention 
Problems [|] Ctdectives Services 
| | | 
Service 
Intake Outcome 
Delivery 
Measures Measures Measures 


FIGURE 1. THE INTERRELATIONSHIP BETWEEN PLANNING AND 
EVALUATION TASKS. 


The program begins with a thorough understanding of 
the target problems and the characteristics of indi- 
viduals who need to be served in order to address 
these problems. Program selection/screening criteria 
follow from this understanding. At the same time, the 
evaluation staff designs and uses intake data collec- 
tion forms that tap the selection criteria, any relevant 
assessment data, and routine demographic and social 
background factors. 

Given the staff members’ understanding of the prob- 
lem and their client base, the program identifies objec- 
tives that it can reasonably meet within its current 
resources. There will be intermediate objectives, de- 
picting what the program accomplishes, and long-term 
objectives, such as a post-program reduction in recidi- 
vism. The evaluation staff helps the program to identify 
measures or data that must be collected in order to 
assess attainment of these objectives. Often change in 
one of the intake assessment measures will be one such 
measure, e.g., improvements on the Buss-Durkey Hos- 
tility Inventory. 

Finally, when the program designs its service deliv- 
ery strategies (e.g., a skills development program), the 
evaluation staff helps the program to devise methods 
for determining whether the service was administered 
according to design and how much time clients spent 
in the program (dosage). These factors will be assessed 
through service delivery measures. 

Simply put, there must be a systematic planning 
process which evidences a logical interrelationship 
between the components identified above. Services, for 
example, should “fit” the objectives of the program. 
Most importantly, the planning process should be 
grounded in the literature pertaining to what works 
as well as the psychological and criminological theo- 
ries of what caused the problem behaviors to begin 
with. 

We offer some suggestions keeping to such a planning 
model: 

a. Greater interaction between case management 
and counseling staff and evaluators and planners 
as a part of an overall planning/evaluation model. 
Creating a climate where staff members work from 
a base of: 1) What is the problem?; 2) Who are our 
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clients?; 3) What are our objectives?; 4) What 
intervention will achieve these objectives?; and 
5) How will we know when we have achieved our 
objectives? 


b. Consider evaluation and planning skills in the 
hiring of staff members, even those who are not 
hired for research purposes. Many undergradu- 
ate programs in social sciences require relevant 
course work. Consider inservice training for cur- 
rent staff members who have not been so 
trained. 


c. Fit evaluation instruments to organizational and 
structural demands. Data collection efforts need 
not go against the natural case processing flow of 
a program. 


d. Finally, it perhaps goes without saying that cor- 
rectional administrations cannot view evalu- 
ation research as an “add on.” Such orientations 
can result in failure to support the integrity of 
the treatments and the evaluations. Evaluations, 
in such cases, usually find that the program 
didn’t work. 


Improving Our Knowledge of Who and What We Are 
Treating 


Figure 1 indicates a box for “target problems.” This 
is where any programmatic intervention begins. Ob- 
jectives, the choice of interventions, and ultimately 
measures of success all relate back to the problem(s) 
we are addressing. If we do not know what the problem 
is, it is impossible to plan clear objectives, interven- 
tions, and outcome measures. Clearly, most programs 
for aggressive individuals should plan for some level 
of client assessment. 

Goldstein and Keller (1987), for example, provide 
clear but intensive examples of program planning that 
moves from a clear assessment of the problem to 
interventions that fit each problem. The authors as- 
sess adult clients on each of the types of target prob- 
lems that they address and give examples of 
psychological tests and inventories that fit each target 
problem: 1) for measuring arousal-heightening inter- 
pretations, the Anger Inventory (Novoco, 1975) or the 
Reaction Inventory (Evans & Strangeland, 1971), 2) 
for assessing heightened affective arousal, the Buss- 
Durkee Hostility Index (Buss & Durkee, 1957) or 
marital conflict measures (Filsinger, 1983), 3) for mal- 
communication, the Conflict Tactics Scale (Straus, 
1979), 4) for deficiencies in social skills, the Social 
Performance Survey Schedule (Lowe & Cautela, 1978) 
or the Conflict Resolution Inventory (Hartwig et al., 
1980), and 5) for assessing antisocial values, the Psy- 
chopathy Checklist (Hare et al., 1992) or the Socio- 
moral Reflections Measure (Gibbs & Widaman, 1982).° 
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From there, the authors proceed to link specific inter- 
ventions to each problem area. For example, they recom- 
mend that clients known to have distorted perceptions 
of what is a provocative event receive Anger Control 
Training (see also Novaco, 1975). Likewise, clients with 
deficiencies in social skills should engage in skills train- 
ing, etc. 

For those who view Goldstein’s approach as an overly 
elaborate model, a more straightforward method is found 
in Andrews’ notion of the “criminogenic need” (Andrews, 
Bonta, & Hoge, 1990a; Andrews & Bonta, 1994). Many 
programs have been introduced to needs assessment in- 
struments that supplement the current risk assessment 
forms (e.g., see NIC, 1982). However, the standard needs 
assessment often neglects close attention to the “crimino- 
genic need,” which involves identifying that risk factor 
which is linked to a particular offender’s criminal actions. 
For programs for the aggressive offender, this could in- 
volve a checklist of aggressive risk factors incorporated 
into a routine intake interview and staff discussions of the 
criminogenic needs at team meetings and staffings. 

We might also consider the use of certain assessment 
instruments to make determinations about program “re- 
sponsivity” that allow us to identify which type of offender 
was most successful in the intervention. For these pur- 
poses, consider instruments listed by Goldstein and Keller 
(1987); a personality typology [e.g., the Jesness Inventory 
(Jesness & Wedge, 1983), Quay’s behavioral categories 
(Quay & Parsons, 1972; Quay, 1983; Quay, 1984), or the 
Megargee MMPI-Based Taxonomy of Adult Offenders]; or 
a theoretically based risk assessment instrument such as 
the Level of Supervision Inventory (which also addresses 
criminogenic needs) (Andrews, 1982). 

In sum, we mentioned that programs have two purposes 
in understanding their target population: 1) targeting the 
services to specific client risk factors and 2) the “respon- 
sivity principle,” ensuring that even the service that logi- 
cally fits a client's need also fits his or her abilities, 
motivation levels, and personality considerations (An- 
drews et al., 1990a; Goldstein & Keller, 1983; Palmer, 
1978; Warren et al., 1966). More careful attention to both 
is likely to greatly improve program and evaluation re- 
sults. 

Problems related to treatment integrity occur in two 
ways. The first problem occurs when a program is 
unwilling or unable to operate from the knowledge 
base of the discipline. Asking the question, “Where did 
the idea for our intervention come from?,” would be 
extremely important. With growing knowledge about 
what works, it makes little sense to follow a hunch. 
Thus, before asking whether a program does work, we 
must ask whether there is any reason why it should 
work. Programs grounded in a theoretical model (the- 


ory of crime) or found in previous controlled evalu- 
ations to be effective really should work, so we at least 
should start at that point. 

Even when adopting a sound program design, it would 
be easy to fail to communicate a clear picture of the 
clinical or procedural components to the staff who must 
administer it. To address this concern, written treatment 
manuals would appear to be essential documents in 
efforts to improve the consistency of service delivery 
models within programs as well as across them (Gen- 
dreau, in press). Agood treatment manual would provide 
a “how to” description of the intervention model; it should 
not be written to serve the dual purpose of a program’s 
promotional brochure. 

The fact that programs seldom develop and use treat- 
ment manuals may be partly the responsibility of the 
research and scholarly community who has written the 
evaluation studies over the years. Seldom are program 
accounts written in a manner that facilitates replication 
and the development of a treatment manual. The few 
exceptions include, but are not limited to, Palmer’s and 
Warren’s accounts of the Community Treatment Project 
(see Palmer, forthcoming; Warren et al., 1966; Warren, 
1983); Vicky Agee’s Closed Adolescent Treatment Pro- 
gram (Agee, 1979) and the Paint Creek Youth Center 
(Agee, 1987); Fabiano, Robinson, & Porporino’s (1991) 
work on Cognitive Skills Training Programs; Don An- 
drews’ accounts of effective social learning approaches 
(Andrews & Bonta, 1994). Arnold Goldstein’s treatments 
for aggression (Goldstein & Keller, 1987) and Novoco’s 
Anger Control Training (1975) have already been men- 
tioned. 


In order to assess the second problem, whether a 
program is being administered according to design, a 
fairly straightforward process may be followed. This 
task involves determining the data elements needed 
in order to assess program integrity. Some of the more 
common data needs at this point are: 

a. Attendance lists and case management logs to 

collect valuable information on dosage. 


b. Surveys of clients and staff in order to determine 
the extent to which key program components were 
adhered to. A skills development program, for ex- 
ample, might survey for whether skills were actu- 
ally modeled. 


Intake assessments relevant to the nature of the 
aggression dynamic (e.g., anger management) 
could be re-administered immediately following 
the completion of an intervention. Use of alterna- 
tive test forms is preferred.* 


Intermediate program objectives should lead to 
evaluation variables or measures of program 
integrity. They can only do this if they are writ- 
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ten in a specific manner. Such clear objectives 
also reduce program confusion and conflict and 
facilitate successful program implementation. 


Less common measures of program integrity should 
also be considered. For programs that operate from a 
more complex clinical model, most forms of family 
therapy, for example (Van Voorhis, Braswell, & Mor- 
row, 1992), clinical observation or content analysis 
would be very important. A discussion among family 
members lacks the clinical dimension of some of the 
family therapy models known to be effective with some 
offenders. 


Existing assessments of program characteristics are 
also useful. The Correctional Program Assessment 
Inventory (CPAI) (Gendreau & Andrews, 1994), for 
example, offers measure of program integrity and 
other characteristics. A unique contribution of the 
CPAI is that it asks program staff members where the 
idea for their interventions originated (from theory or 
research). It also makes note of whether a treatment 
manual is in use. 


Improving Measures of Program Effectiveness 


A program for violent offenders will ultimately be 
held to the goal of reducing violent and/or aggressive 
behavior, but this can be shown by measuring attain- 
ment of intermediate objectives (e.g., improvement in 
conflict management skills) or by measuring future ag- 
gressive behaviors or violent crimes (i.e., long-term ob- 
jectives)—or by both (see figure 1). While the most 
convincing outcomes pertain to followup recidivism for 
new aggressive offenses, it is surprising, nevertheless, to 
observe programs neglecting the importance of measur- 
ing the attainment of intermediate objectives. 

Indeed, full attention to whether intermediate objec- 
tives had been achieved is more likely to show a 
well-designed program in a favorable light than not. 
This occurs because: 1) programs often are more likely 
to show success on the intermediate objectives than on 
long-term, post-program measures because, in most 
instances, the latter are affected by factors that are 
outside of the program’s control (Quinsey & Walker, 
1994); 2) measurement problems are more likely with 
the long-term recidivism measures than with meas- 
ures relevant to intermediate objectives’; 3) the attain- 
ment of intermediate objectives can be used as both 
measures of program effectiveness and a measure of 
treatment integrity; 4) some measures can also be 
viewed as “dynamic risk factors” which are predictors of 
recidivism (Andrews & Bonta, 1994); and 5) we may 
compare recidivism figures for those who succeeded in 
the program (scored well on the intermediate objective) 
to those who did not (scored poorly). It is surprising how 
often evaluation results are presented in an undifferen- 
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tiated format, allowing the program’s failures to cancel 
out its successes (Palmer, 1978). 

What constitutes a measure of an intermediate ob- 
jective? Any objective developed by a program should 
be stated in quantifiable (measurable) terms in order 
to guide the selection or the design of an appropriate 
measure. Particularly with programs targeted for ag- 
gressive offenders, attainment on an intermediate ob- 
jective will often be improvement on one of the intake 
assessment tests (e.g., anger management, Buss- 
Durkey Hostility Inventory). If it fits the objective, an 
existing measure is preferred because, usually, reli- 
ability and validity have been established by previous 
research. 

It is important to stress that the evaluator’s success 
in selecting or developing the measures will depend 
upon the program’s statement of a quantifiable objec- 
tive. Vague objectives cause measurement problems as 
well as programmatic confusion. 

None of the preceding discussion should negate the 
importance of recidivism measures and the question 
of whether or not the program had impact upon future 
violent crimes. Possible sources of data on client re- 
cidivism include self-reports, arrests, and, for those 
who have been institutionalized, official disciplinary 
citations for aggressive incidents and staff evaluation. 
Because each measure is likely to have a unique type 
of measurement error, the best response may be to use 
multiple measures of aggression (Farrington & Tar- 
ling, 1985). The most accurate picture may be in the 
combination of results, tempered by our knowledge of 
potential sources of measurement error (Van Voorhis, 
1994b). 


Conclusion 


We began this article by underscoring the need for 
additional evaluation research pertaining to “what 
works” in the treatment of violent offenders. Citing the 
National Academy of Sciences Panel on the Under- 
standing and Control of Violence and others, we rec- 
ognized a strong need for small initiatives for dealing 
with the violent offender; those experiments must be 
adequately tested and replicated. Indeed, our society's 
fear of violent crime should be accompanied by social 
outrage over the fact that most of what is known to 
work is not currently in practice; and in many in- 
stances, little to no interest is being shown for whether 
current practices are working. 

In addressing this problem, we have attempted to 
show that many evaluation problems begin while the 
program is being designed. Conversely, the evaluation 
should be planned at the same time the program is 
designed; at that point, any program component which 
is not amenable to research is also likely to be unclear 
in programmatic ways and probabiy needs to be fur- 


ther articulated. To simplify the numerous points 
made in this article, appendix A restates most in the 
form of a program checklist or steps that might be 
taken to ensure a sound program plan and a sound 
evaluation. 

In many respects, our comments need not be limited 
to the violent offender, but are pertinent to other 
offender treatment programs or for that matter to evalu- 
ations of most social programs. This is true for the 
structure of our suggestions but not necessarily for their 
specific content. As for the structure of program planning 
and evaluation, figure 1, and many of the comments 
pertinent to it, represent a standard model for the social 
sciences. But we are less comfortable asserting that 
specific assessments and strategies for violent offenders 
can be extended to other offender groups. We are espe- 
cially not ready to agree with the suggestion that violent 
offenders and other high risk offenders always can be 
treated in the same groups (e.g., Gendreau, in press; 
Quinsey & Walker, 1994); with so few tests of programs 
specifically targeted to aggression and violence, such 
assertions appear to be premature. In fact, aggression 
and violence have some unique risk factors which are not 
at work in other forms of criminal behavior. 

In addition to hampering the development of knowl- 
edge, many programs appear to be hurting themselves 
by not following a sound program and evaluation plan 
and by conducting evaluations too haphazardly. This 
occurs in many ways. First, in agreement with Palmer 
(1978), we suspect that many evaluations showing no 
treatment effect have, instead, masked the treatment 
effect. That is, many programs have worked with some 
offenders and not others, but with no way of subdividing 
the research sample into subgroups that account for 
different levels of responsivity, we produce successes 
which are canceled by our failures. Second, many pro- 
gram evaluations have not fully utilized the results that 
have maximum chance of showing success (e.g., attain- 
ment of intermediate objectives); or they produce evalu- 
ation measures which do not fit program services and 
clients. Third, when program disorganization results in 
staff members working in different directions or when 
we are uncertain about the characteristics of program 
clients, we will probably have insignificant results. Sta- 
tistical tests are designed to reject all but those events 
which are most likely to be related, and random events 
are not related! Moreover, invalid measures attenuate 
research findings. Fourth, many failures have resulted 
from treatment of factors such as self-esteem, which are 
not necessarily a cause (or correlate) of aggression. Fi- 
nally, well-supported theories of violence and aggression, 
and the few extant evaluation studies of effective pro- 
grams that can point us to programs that work, are not 
used as guides for program development. We hope we 
have shown that all of these unfortunate shortcomings 
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can be addressed during the planning phases of the 
program. 


NOTES 


signment oh te and comparison groups, 
Once external evaluation services have been contracted for, how- 
ever, it is the evaluator’s responsibility to design the research 
itself—staff may be asked to see only that the design is adhered to 
and may be given instructions as to how to adhere to a specific 
assignment process. 

2A crucial concern here is for whether the choice of interventions 
reflects prevailing knowledge about effective programming, or was 
the intervention selected for some other reason. 


5How, for example, do results differ for the two groups of individu- 
als, those amenable to the program and those who were not? 


“An adequate program evaluation would compare the recidivism 
measures of an experimental group to a randomly assigned or 
matched comparison group of participants who did not receive the 
program services being tested. Given the difficulty of conducting 
such a “controlled” study, many evaluations compare post-program 
successes to pre-program measures or provide only a post program 
figure. The latter tells us very little about whether or not the 
program succeeded. Indeed, it is widely accepted that only controlled 
studies will produce a contribution to our understanding of the 
treatment of aggression. 


5These do not exhaust all of the assessments suggested by Gold- 
stein and Keller (1987). The book also contains a list of assessments 
that would be suitable for children. Moreover, the authors identify 
a number of suggestions for designing interviews and surveys per- 
tinent to these problem dimensions. 


®The change in the assessment measure (from intake to program 
completion) measures attainment of an intermediate objective, but 
it could be as a dynamic risk factor (Andrews & Bonta, 1994) for its 
impact on the long-term objective of reducing recidivism. 


"This is because evaluators have more control over the creation 
of measures for intermediate objectives and their administration. 
In contrast, official measures of new offenses (e.g., police data) are 
likely to have some problems with both validity and low base rates 
(Monahan, 1981). Moreover, researchers are experiencing increas- 
ing difficulties securing access to the national data bases for crimi- 
nal records. 
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APPENDIX A. PROGRAMMATIC CHECKLIST FOR PLANNING AND EVALUATION ACTIVITIES 


L Generating Organizational Support for the Evaluation 


___A. Does your agency approach evaluation research for purposes of 
feedback that can lead to program adjustments rather than solely to 
dismantlement? 


program 
___B. Does your agency evidence a realistic view of the successful 
rehabilitation program (20-30 percent reduction in recidivism), so 
that the program will not be held to results that are typically not 
attained in criminal justice? 
___C. Do staff and administrators share responsibility for 
sound program planning? 
____D. Does your agency maintain a planning and evaluation 
agenda—a commitment to program testing and improvement? 
___E. Do staff and administrators approach their work system- 
atically with an understanding of the interaction between target 
problems, objectives, interventions, and measuree? 
___F. Does your agency consider evaluation and planning skills 
in the hiring or training of program staff? 
___G. Will your agency’s administration support the research 
design of the evaluation? 
____H. Are financial resources available and sufficient to con- 
duct an evaluation? 
___I. Will it be possible to hold occasional staff meetings 
pertinent to evaluation issues? 


Il. Understanding Target Probl ic) teriati 
of Program Clients 


__A. Have you identified the correlates of violence and aggres- 
sion (dynamic risk factors) that can be addressed by your program? 
___B. Are the dynamic risk factors selected by your program 
reflected in your program’s selection criteria? 

___C. Are clients assessed at intake for dynamic risk factors that 
will be addressed by the program? 

___D. Are clients assessed at intake for those responsivity factore 
that are most likely to affect their ability to succeed in the program? 


TI. Choosing an Appropriate Intervention 


____A. Does the planned intervention address the criminogenic 
needs/dynamic risk factors of your clients? 
____B. Did the planned intervention originate in a theoretical 


or empirical understanding of what causes aggression and vio- 
lence? 


_____C. Has the planned intervention been tested before? 


IV. Ensuring Program Integrity 


___A. Has an evaluability assessment determined that your 
program is ready for an evaluation? 

____B. Have you devised for determining that your 
program has served the correct target population (see I. C.)? 
___C. Are written treatment manuals available to assist staff in 
the consistent delivery of the planned intervention? 

____D. Have staff members been trained in the principles of 
successful treatment as well as in the clinical dimensions of the 
planned intervention? 

___E. Will data on treatment implementation (e.g., attendance 
lists, case management logs, surveys of clients and staff, observa- 
tions of treatments) be collected? 


V.Choosing Appropriate Outcome Measures and 
Research Design 


____A. Has the program identified intermediate objectives that 
relate to dynamic risk factors and to the planned intervention (see 
Il. A& Ill. A., above)? 

—___B. Are the intermediate objectives stated in quantifiable, 
measurable terms? 

____C. Does your program have procedures in place for collecting 
data/measures pertinent to the intermediate objectives? 

____D. Are the measures of intermediate objectives also relevant 
to the planned intervention? 

___E. Are followup data on aggression and violence being col- 
lected (preferably from a variety of sources—police records, self- 
report, and staff evaluations)? 

____F. Has your program agreed to random assignment of subjects 
to experimental and comparison groups? Alternatively, have you 
identified another type of comparison group that can serve as a 
basis for comparison with your program clients? 


VI. Choosing an Evaluator 


___A. Is the evaluator familiar with the research on treatment 
effectiveness? 

____B. Does the evaluator understand that you need to know not 
just whether the program worked overall, but also what program 
components might be modified to improve effectiveness? 

—___C. Can data be efficiently collected (e.g., do data collection 
procedures fit reasonably into the case management process of your 
agency or are they overly cumbersome)? 


What’s Your Pretrial Services 
Supervision Quotient? 


By JAMES R. MARSH AND DONALD S. MILLER* 


United States Committee on Criminal Law di- 

rected the Probation and Pretrial Services Divi- 
sion of the Administrative Office of the U.S. Courts 
to establish national standards for pretrial services 
supervision. A task force of probation and pretrial 
services practitioners in the Federal system devel- 
oped standards which were approved by the Commit- 
tee in June 1993. The standards are detailed in 
United States Pretrial Services Supervision, Publica- 
tion 111. By April 1994 the Federal Judicial Center 
had offered training on the standards to all 94 dis- 
trict courts. 

Currently, the Probation and Pretrial Services Divi- 
sion is assessing how well district courts are imple- 
menting the supervision standards. Thus, now is an 
appropriate time to offer Federal probation and pre- 
trial services officers a quick, and we hope enjoyable, 
way to test their knowledge of the supervision stand- 
ards. Additionally, state and local pretrial services 
practitioners may find the supervision situations pre- 
sented here useful as a point of comparison with their 
own supervision practices. 

The following quiz is multiple choice. For each of the 
10 questions, select the best response from the choices 
given. The quiz is intended not only to test knowledge 
of the supervision standards, but also to be informa- 
tive. It therefore gives reasons why answers are cor- 
rect or incorrect. Scoring is as follows: 10-9 correct = 
Supervision Expert, 8-6 correct = Supervision Pro, 5-3 
correct = Supervision Journeyman, 2-0 correct = Su- 
pervision Neophyte. Good Luck! 

QUESTION 1 

A 68-year-old woman is charged with wire fraud and 
released on supervision with the condition, “Do not 
possess a firearm.” The pretrial services investigation 
reveals that the defendant is not a risk of danger. 
During the Post Release Intake Interview (PRII) she 
states that she has never possessed firearms or allowed 
others to bring them into her home. The officer has no 
information that suggests the woman ever possessed 
firearms. What is the best supervision strategy? a) 
Search the woman’s residence for firearms every 90 
days; b) every month ask the defendant's family or 
neighbors and law enforcement agents if the defendant 
has a firearm; c) request that the court remove this 
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condition; or d) have the defendant sign a statement 
that she will not possess a firearm. 

c) is correct. The officer should request the court 
to remove the condition. The officer has no information 
that the defendant presents a risk of danger because 
of firearms (her criminal record does not indicate use 
of firearms, and the offense she is charged with does 
not involve firearms). The court may be reluctant to 
remove the condition immediately after releasing the 
defendant, but may be more likely to approve the 
modification request after the defendant complies 
with supervision for a few months. Answers a, b, and 
d each have limitations or require the officer to per- 
form unnecessary work. 

a) The officer should not search the defendant’s 
home because the officer has no authority to conduct 
a search. 

b) Family members or relatives are good sources of 
information. Officers should be cautious in interview- 
ing neighbors, however. Oftentimes, neighbors do not 
know the defendant’s legal situation, and raising this 
issue with neighbors may adversely affect the defen- 
dant’s reputation. Also, neighbors often are not famil- 
iar enough with the defendant to know if the defendant 
has a firearm in the residence. Officers must remem- 
ber that the defendant is presumed innocent; officers 
are to use the least intrusive means necessary to 
monitor the defendant’s compliance with conditions of 
release. Law enforcement agents are a good source to 
contact since, in preparing the Government’s case, 
agents often continue to investigate a defendant after 
the defendant’s release. 

d) Having the defendant sign a statement is unnec- 
essary because the court and the officer already have 
informed the defendant that she cannot possess a 
firearm. Requiring the defendant to sign a statement 
is appropriate only in cases in which the officer be- 
lieves the defendant does not understand the court’s 
instruction or the officer’s explanation of the condi- 
tions of release. Furthermore, monitoring conditions 
of release requires action on the part of the officer. The 
officer is not monitoring the condition by simply re- 
quiring the defendant to sign a statement that she will 
not possess a firearm. 

QUESTION 2 

Within 4 days of the defendant’s release the officer 
completes the Post Release Intake Interview (PRID, 
reviews all written materials on the defendant, and 


Vol. 59, No. 2 


= 

\ 

~ 


30 FEDERAL PROBATION 


verifies all information pertinent to supervision. The 
officer arranges to visit the defendant at home, 20 miles 
from the office, on the officer’s next scheduled field day, 
which is 4 days later. The purpose of the visit is to verify 
the defendant's residence. The officer should a) com- 
plete the Initial Case Supervision Plan (ICSP) after 
conducting the residence verification visit; b) complete 
the ICSP before the home visit but indicate on the ICSP 
the date that the residence verification will be con- 
ducted; c) request a supervisor override; d) ask another 
officer to make the home visit. 

a) is correct. The officer is allowed 10 business days 
from the date of the defendant's release to complete 
the ICSP. The officer’s next scheduled field day is 8 
days after the defendant’s release, which will allow the 
officer sufficient time to conduct the residence verifi- 
cation and submit the ICSP on time. 

b) is incorrect. The officer should not assume that 
the residence verification visit will not change the 
ICSP. The defendant or family members may provide 
information which will affect supervision. The officer 
should use the home visit to verify the defendant's 
living conditions; reinforce with the defendant the 
conditions of release; monitor the defendant’s compli- 
ance with conditions, e.g., not to possess weapons; and 
identify and interview family members as collateral 
sources of information. 

c) is incorrect. The pretrial services supervision 
standards permit the supervisor to “override” the re- 
quirement that the residence verification visit occur 
within 10 days of the defendant’s release. The override 
does not eliminate the requirement to visit the resi- 
dence; it merely allows the visit to occur after 10 days. 
Supervisors should grant an override only for good 
cause—for instance, if the defendant resides a consid- 
erable distance (100 or more miles) from the pretrial 
services office or if the officer is on leave part or all of 
the 10 days following the defendant’s release. 

d) is incorrect. The officer does not need to ask 
another officer to make the home visit as the officer 
can do it himself before the 10-day deadline. Officers 
often learn valuable information during the home 
visit. For that reason the officer who will supervise the 
defendant should make the visit whenever possible. 

QUESTION 3 

The court places a defendant on supervision and 
prohibits the defendant from traveling outside the dis- 
trict without obtaining the permission of pretrial serv- 
ices. The officer instructs the defendant to report in 
person each Monday. Choose the most appropriate 
supervision strategy from the following: a) the defen- 
dant is instructed not to travel without permission; b) 
the defendant is to complete the Pretrial Services Su- 
pervision Report (PSSR) monthly stating that he has 
not traveled; c) the officer will contact the defendant’s 
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spouse monthly by telephone to determine if the defen- 
dant has traveled; d) the defendant must notify the 
officer 3 days before traveling. 

c) is the correct answer. “A supervision strategy 
is an activity appropriate to address the supervision 
issue” (Publication 111). It is what the officer will 
do—not what the defendant will do! Supervision 
strategies must include type and frequency of contact. 
Answer c is an activity the officer will perform (contact 
the defendant’s spouse) at a specified frequency 
(monthly) and in a specified manner (by telephone). 

a) is incorrect because it is not a supervision strat- 
egy—it merely restates the condition and is not an 
activity the officer will perform. 

b) is incorrect. It is not a supervision strategy be- 
cause it does not state what the officer will do. It is 
inappropriate to use the PSSR to make a statement 
about travel because the form does not address travel. 
Defendants should use the PSSR when they report and 
their officers are not available to meet them persan- 
ally. 

d) is incorrect because it is not a supervision strat- 
egy. It merely restates the condition and is not an 
activity the officer will perform. 

QUESTION 4 

The court releases an unemployed defendant without 
a condition to seek and maintain employment. The 
defendant does not ask for assistance to obtain employ- 
ment. When completing the Initial Case Supervision 
Plan (ICSP) the officer should (a) always list unem- 
ployment as a risk because everyone should be em- 
ployed; (b) note it in the services activity section of the 
ICSP; (c) not list it unless unemployment makes the 
defendant a risk of nonappearance or danger; or (d) not 
list it since the court did not find it important. 

c) is correct. Officers should only record on the 
ICSP conditions of release imposed by the court; case- 
related problems which affect compliance with condi- 
tions of release or present a risk of nonappearance or 
danger to the community; or requests of the defendant 
for employment, medical, legal, or social assistance. In 
this case the court did not impose employment as a 
condition, and the defendant did not ask for assis- 
tance. The officer does not have the authority to re- 
quire the defendant to search for a job. If the officer 
determines that the defendant’s unemployment pre- 
sents a risk of nonappearance or danger, however, the 
officer should request the court to impose a condition. 

a) is incorrect. Some may argue that employment is 
valuable because it increases a person’s self-worth and 
lessens the likelihood of criminal activity and, there- 
fore, everyone should be employed! The statute limits 
the court’s authority to imposing on defendants the 
least restrictive requirements necessary to reasonably 
assure the defendant’s appearance and the safety of 
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the community. Pretrial services may not impose re- 
quirements on the defendant without the approval of 
the court. Pretrial services cannot on its own authority 
require defendants to maintain employment. 

b) is incorrect. Since the defendant did not ask for 
assistance in obtaining employment the officer should 
not list the issue in the service activities section of the 
ICSP. 

d) is incorrect. The officer should not list employ- 
ment on the ICSP because of the reasons stated above. 
That the court did not impose an employment condi- 
tion does not imply that the court does not value 
employment. 

QUESTION 5 

During supervision officers (a) must enforce both the 
conditions of release imposed by the court and risks 
identified by the officer; (6) must select appropriate 
strategies to address any condition of release imposed 
by the court or risk the officer identifies; (c) are not 
required to address any condition of release imposed 
or risk identified, if there are obstacles; or d) must 
address conditions of release set by the court but do not 
have to address risks. 

b) is correct. For each identified supervision issue 
(condition imposed or risk identified), an officer must 
choose a supervision strategy. A supervision strategy 
is an activity appropriate to address the supervision 
issue. 

a) is incorrect. Officers do not enforce conditions, but 
monitor the defendant’s compliance with release con- 
ditions set by the court to reasonably assure the defen- 
dant’s appearance and the community’s safety. 

c) is incorrect. Obstacles to supervision do not re- 
lieve the officer of the responsibility to develop and 
implement an effective supervision plan. During the 
Post Release Intake Interview (PRII) the officer should 
discuss obstacles with the defendant. Before selecting 
a strategy, an officer should determine if there are 
obstacles that may interfere with implementing that 
strategy. If an officer cannot design an effective strat- 
egy to monitor a condition, then the officer may want 
to consider requesting the court to remove the condi- 
tion. If the officer identifies a risk, the officer may 
consider requesting that the court impose a condition 
of release in order to allow the officer to properly 
monitor the risk identified. 

d) is incorrect. A supervision issue is any condition 
of release or a risk-related case problem affecting 
compliance with the conditions that will require direct 
action by an officer during the period of supervision. A 
supervision issue can also be a case-related problem 
which presents a risk of nonappearance or danger. 
Officers must develop a supervision strategy to ad- 
dress risk the defendant presents, as well as to moni- 
tor the defendant’s compliance with conditions of 
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release. Ideally, all risks will be identified and ad- 
dressed at the time of the defendant’s release. There- 
fore, rarely should an officer identify other risks not 
already addressed by a condition of release. This may 
occur, however, as an officer learns more about the 
defendant during the PRII and development of the 
supervision plan. In these instances the officer will 
need to request that the court impose a condition of 
release to enable the officer to properly address the 
risk. 

QUESTION 6 

The officer identifies “foreign ties” as a risk in a case 
involving a defendant who is a U.S. citizen, although 
the court did not address this in setting conditions of 
release. What strategy is appropriate to address the 
risk? (a) Advise the defendant not to have contact with 
anyone outside the United States; (b) have him surren- 
der his passport and send a notice to the State Depart- 
ment that the defendant cannot possess a passport; (c) 
review his telephone bills monthly to see if he has 
contact outside the United States; or (d) request the 
court to modify conditions to include restricting travel 
outside the United States, surrendering a passport, 
and not possessing a passport. 

(d) is the correct answer. As Publication 111 
states, “A supervision strategy is an activity appropri- 
ate to address the supervision issue.” If the officer 
determines that only conditions of release such as 
restricting travel, surrendering a passport, and not 
possessing a passport will reasonably address the risk 
identified by the officer, then the officer should request 
the court to modify the defendant’s release conditions. 
Without a modification of conditions of release, the 
officer does not have the authority to select a strategy 
appropriate to address the risk identified by the offi- 
cer. This is a good example of why it is important for 
officers to address all risks when they prepare the 
pretrial services report. If the officer identifies and 
addresses all risks at the time the defendant is re- 
leased, then the officer should not need to identify 
additional risks when completing the Initial Case Su- 
pervision Plan. Officers also should be cautious about 
randomly identifying risks that may in fact not be 
risks as this only creates unnecessary work for the 
officer. 

a) is incorrect. The officer lacks authority without a 
specific condition from the court to prohibit contact 
with anyone outside the United States. Also, this strat- 
egy cannot be carried out by the officer without intru- 
sively reviewing such items as telephone bills, for 
example. 

b) is incorrect. The officer lacks the authority to have 
the defendant surrender his passport and to notify the 
State Department. If the court had set conditions of 
release to surrender the passport and not possess 
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another passport, this would have been the best strat- 
egy in this case. 

c) is incorrect. As in answer a, the officer lacks the 
authority to review telephone records without a spe- 
cific condition of release. Also, reviewing telephone 
records would not be sufficient to monitor the condi- 
tion as the defendant can contact persons outside the 
United States in ways other than by telephone. 

QUESTION 7 

The officer assigned to supervise a defendant is not 
available to interview the defendant immediately after 
the defendant’s release. It is best to (a) have another 
officer conduct the Post Release Intake Interview (PRII) 
with the defendant; (b) instruct the defendant to return 
another time or day to meet with the supervising officer; 
(c) execute needed conditions, such as taking a urine or 
surrendering a passport, and instruct the defendant to 
return another time or day to meet with the supervising 
officer; or (d) set a reporting schedule for the defendant 
and have the defendant meet with his or her supervis- 
ing officer then. 

c) is the correct answer. The supervising officer, 
for obvious reasons, should conduct the PRII with the 
defendant. Scheduling a time later that day or early 
the following day would be a reasonable and accept- 
able response to this situation. However, it is impor- 
tant to execute conditions when possible. A urine 
sample taken the following day may have negative 
results, when one taken immediately after release 
may have been positive. It is also important to secure 
a passport as soon as possible. To do otherwise may 
bring embarrassment upon the officer if the defendant 
flees the country by using the passport the following 
day. 

a) is incorrect. Supervision standards intend for the 
supervising officer to complete the PRII. Before com- 
pleting the PRII the officer should review all written 
material. To have an officer who will not be supervising 
the defendant review written materials on the defen- 
dant would be a waste of time and effort. It would also 
be inappropriate for another officer to complete the 
Form PS7, Pretrial Services Reporting Instructions, 
and set a reporting schedule that may not meet the 
strategies of the supervising officer. 

b) is incorrect. Although it would be reasonable to 
have the defendant return at another time to meet 
with the supervising officer, it would not be prudent to 
delay executing conditions such as securing a passport 
or taking a urine sample. 

d) is incorrect. Again, setting a reporting schedule 
for another officer is not practical because the schedule 
is likely to change once the defendant meets with the 
supervising officer. Frequent changes, especially in- 
itially, can be confusing for a defendant. Changing a 
reporting schedule set by another officer may also be 
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difficult for the supervising officer, especially if he or 
she wants to have the defendant report more often. 
Such a situation may create conflict between the de- 
fendant and supervising officer and hamper the super- 
vision process. 

QUESTION 8 

Strategies in the Initial Case Supervision Plan 
(ICSP) (a) can only be changed by completing the 
Supervision Plan Review (SPR); (b) can be changed at 
any time by recording the change and reason for the 
change in the chronological record; (c) cannot be 
changed during the period of supervision; or (d) must 
have the supervisor’s approval and be recorded in the 
chronological record. 

b) is the correct answer. “Changed defendant 
circumstances may affect the risk assessment, e.g., 
unexplained absences from work or marital discord, 
and may require a modification of supervision strate- 
gies. Although it is not necessary to change the ICSP 
[prepare a new ICSP] during the period of supervision, 
the officer should record any interim changes in the 
chronological record and formally change the supervi- 
sion plan at the time of the Supervision Plan Review” 
(Publication 111, chapter ITI-11). 

a) is incorrect because a supervision plan can be 
changed at any time. The officer is to use the SPR to 
formally record changes in the supervision plan. The 
SPR is completed 180 days after the defendant’s re- 
lease and, thereafter, every 6 months. 

c) is incorrect. Because a defendant’s circumstances 
and the conditions of release may change during the 
period of supervision, it may be necessary to adjust or 
change strategies selected in the ICSP. 

d) is partially incorrect. The supervisor is to review 
and approve the SPR. To save the supervisor and 
officer work, the officer is permitted to make changes 
to the supervision plan without review and approval 
by the supervisor. The officer must record any changes 
to the supervision plan in the chronological record and 
must note any changes in strategies in the SPR. 

QUESTION 9 

The officer submits the Release Status Report (RSR) 
to the court (a) at the time of a violation hearing; (b) at 
the time of trial or plea; (c) at time of sentence; or (d) b 
and c. 

d) is the correct answer. “The officer submits a 
Release Status Report, along with a copy of the Pre- 
trial Services Report, to the judicial officer and defense 
and Government counsel at trial, plea and sentencing” 
(Publication 111, chapter ITI-12). Under title 18 U.S.C. 
§3143 “the judicial officer shall order that a person 
who has been found guilty of an offense and whe is 
awaiting imposition or execution of sentence, other 
than a person for whom the applicable guideline prom- 
ulgated pursuant to 28 U.S.C. 994 does not recom- 
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mend a term of imprisonment, be detained, unless the 
judicial officer finds by clear and convincing evidence 
that the person is not likely to flee or pose a danger to 
the safety of any other person or the community if 
released under section 3142(b) or (c). If the judicial 
officer makes such a finding, such judicial officer shall 
order the release of the person in accordance with 
section 3142 (b) or (c).” The RSR is to assist the judicial 
officer in making a finding whether to detain or release 
a defendant pending imposition or execution of sen- 
tence. 

a) is incorrect. The officer submits a violation report 
to the court and to the U.S. attorney to request modi- 
fication of release conditions when the defendant is in 
noncompliance or to recommend revocation of release. 

b) is incorrect since the officer also submits the RSR 
at the time of sentence. 

c) is incorrect since the officer also submits the RSR 
at the time of trial or plea. 

QUESTION 10 

There is no need for the officer to conduct a criminal 
record check every 90 days on a supervision case if (a) 
the officer conducts a check before submitting the Re- 
lease Status Report (RSR); (b) the officer conducts a 
final record check before closing the case; (c) the officer 
conducts a check before submitting the Supervision 
Plan Review (SPR); (d) a and c; or (e) none of the above. 

e) is the most correct answer. As long as the case 
is still active, the officer should conduct the 90-day 
record check. 

a) is incorrect. The officer should conduct a criminal 
record check before submitting a RSR. As a RSR in- 
forms the court of the defendant’s progress on that 
specific date, the officer must complete a criminal 
record check on the defendant just before submitting 
the RSR. Although the officer may have completed a 
criminal record check every 90 days, the defendant 


may have incurred an arrest after the quarterly record 
check but before the officer submits the RSR. If the 
officer completes a record check for the RSR and is 
close to the 90-day scheduled record check, then there 
may be no need to conduct another record check at the 
scheduled 90 days. 

b) is incorrect. The Guide to Judiciary Policies and 
Procedures, Pretrial Services Manual, chapter V, Case 
Management, 7, A, states, “The officers must complete 
a final record check on each case in order to determine 
if there were any (1) post release arrests/warrants, and 
(2) if there were any previously unknown arrest/con- 
victions.” Of course, if the case is closed before the next 
90-day record check, there is no need to conduct that 
scheduled record check. 

c) is technically correct. If the officer conducts the 
SPR every 180 days, then the officer should have 
completed a 90-day criminal record check just before 
or at the time the officer completed the SPR. The SPR 
does not require that a record check be conducted 
before completing the review. As it certainly makes 
sense to complete a record check before completing the 
SPR, the timing of the criminal record check corre- 
sponds to the conducting of the SPR to help the officer 
complete a review of the case. As RSR’s are submitted 
on an unscheduled basis, the officer must complete a 
record check before submitting the RSR. 

d) is incorrect for the reasons stated in (a) and (c). 

The quiz offered here highlights the challenges of 
the task of pretrial services supervision. It points out 
how important it is for the officer to choose the most 
appropriate option in monitoring the defendant's com- 
pliance with release conditions imposed by the court. 
Experience has shown that proper use of the supervi- 
sion standards outlined in Publication 111 has im- 
proved Federal pretrial services and service to the 
court. 


Inmate Involvement in Prison 
Governance* 


By Hans Tocu 
Distinguished Professor of Criminal Justice, State University of New York at Albany 


EW OXYMORONS sound to most people as 
silly and naive as that of prison democracy— 
and with reason. In fact, with two opposite 
reasons. For one, one wants offenders punished, and 
democracy sounds like a reward. For another, few 
citizens are enchanted with what passes for democ- 
racy elsewhere, and one can conceive of the liabilities 
of representative governance enhanced, corrupted, 
and caricatured in prison settings. 
How do we see democracy misfiring? 
e We may feel the wrong people dependably get 
elected. 


e To get elected, we see them making promises that 
we believe are not seriously intended. 
e We feel that when political candidates get elected 


they start looking out for themselves and their 
sponsors instead of those who elected them. 


e These perceptions make many of us cynical about 
politics.’ 

e And as people lose interest they stop participating, 
which one suspects makes it easier for the wrong 
people to get themselves elected. 


Time and again, prison politicians have been blamed 
for the demise of prison governance experiments, and 
with unseemly delight. Carefully documented worst- 
case scenarios have made it possible for penologists to 
indulge in 20/20 hindsight and discouraging extrapo- 
lations.” Their jaundiced accounts, however, are only 
one side of the story. History can supply—if need 
be—scenarios which show that prisoner involvement 
can work*—that it need not create vehicles for the 
ascendance of self-appointed subcultural spokesper- 
sons who are oily, smooth, and psychopathic, or loud 
and angry and unconstructively obnoxious, nor need 
participatory management widen the gap between 
prisoners and staff or corrections and the public.‘ 

Prisoner involvement, constructively envisaged, can 
be the very opposite of cynicism-enhancing game play- 


*This article is based on a presentation at the 12th Annual 
Conference of the New Jersey Chapter of the American Cor- 


article—principally, to John Pearce, regional director, and 
Ed Wozniak, principal research officer, of the Scottish Prison 
Service; Hamish Ross, governor of Penninghame Prison; and 
Governor Dan Gunn and Principal Officer Derek Watt of 
Greenock Prison. 
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ing. It can be—as one Scottish prisoner put it to 
me—about becoming active instead of passive. It can 
be about creating community. It can be about prisoners 
having sound and practical ideas about improving life 
in the prison, about proposing these ideas and working 
hard to implement them. It can be about staff and 
prisoners working together, or as closely together as 
possible, about prisoners working together, and staff 
working together, to solve problems. 

Prisoner involvement can enhance prison regimes 
by reducing the dependency of dependent prisoners, 
the alienation of alienated ones, and the ambivalence 
to authority of most others. It can help to motivate 
constructive involvements in civilian life through ex- 
periences in which the prisoner sees improvements— 
as a result of actions he or she has taken—in the 
quality of his or her institutional life and that of other 
prisoners. 


Commitment and Trust 


Prisons gain from prison democracy when prisoners 
become committed to the improvement of prisons. The 
development of this commitment, of course, hinges on 
the degree to which we can provide the prisoners with 
opportunities for involvement that make sense to 
them from their perspective, as well as making sense 
to us from ours. 

Commitment also varies with the degree to which 
opportunities permit each prisoner to successfully dis- 
play and rehearse skills along areas of his or her 
interest. For all participants—including prisoners— 
mindful activity is preferable to mindless activity, and 
it is satisfying to do something that one feels qualified 
to do. The same holds for the benefit of collaborative 
activity. Working with others allows for the exercise of 
interpersonal skills and can enhance the competence 
in the exercise of these skills. This, many prisoners 
and staff find useful. Collaborative activity also pro- 
vides a respectable setting for people to interact with 
people they would ordinarily avoid. One can sneak up 
on offenders and subject them to constructive staff and 
peer influence at work. Persons who are sources of 
prison problems can even be enlisted in this way in the 
solution of prison problems.® At minimum, those who 
have been enlisted to help solve a problem will be less 
likely to resist the implementation of solutions. Where 
prisoners and staff collaborate, problems can be solved 
in ways that are acceptable to prisoners and staff, and 


rectional Association, October 24, 1994. The author is grate- 
a: ful te the protagonists in the experiment described in this 
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the resulting actions will make sense to prisoners and 
staff. 

But no one can argue that any of this is easy. 

The principal impediment to initiating any experi- 
ment in prisoner involvement is the “them versus us” 
culture of prisons, which is shared—or rather, recipro- 
cated—by prisoners and staff. Where a group of pris- 
oners is convoked to consider involvement, one hears 
variations on themes such as “they don’t trust us,” and 
“we don’t trust (expletives to taste),” and “we don’t 
trust them to let us do anything,” meaning, to trust us. 
Counterpart issues for staff are: “Can we trust offend- 
ers to behave responsibly without constant monitoring 
and supervision?” 

Trust issues are related to the fact that even in the 
most benevolent prisons—and there are such institu- 
tions—transactions between staff and prisoners are 
essentially parental. Prisoners request, demand, or 
protest. Staff members concede or refuse, circum- 
scribe, delimit, monitor, and order prisoners about. 

The transition from these sorts of transactions to 
adult-adult transactions is unbelievably difficult and 
strangely painful for both prisoners and staff. Among 
other things, 

e Prisoners must give up structure, the support in- 

herent in dependence, and the luxury of blaming 
staff for every conceivable adversity, and 


e Staff members must give up structure and prized 
assumptions about the immaturity, incapacity, and 
intrinsic untrustworthiness of prisoners. 


To threaten to violate these vested assumptions of 
prisoners and staff invites expressions of anxiety from 
both groups to varying degrees. Anxiety is also evoked 
by the prospect of unknown challenges with which one 
feels one might be unable to cope. And then there is 
the prospect of hard work, which may not be unambi- 
valently welcomed by some. 

Anxiety, unfortunately, can be expressed in a variety 
of ways, and none of these is delicate, civilized, or 
attractive. This is especially true where anxiety trans- 
lates into anger, and the change agent is at the receiv- 
ing end of this anger. Such are stormy seas, and 
interventionists must reliably weather them at early 
stages of implementation. They must also deal with 
the next stage of the process, where staff and prisoners 
wake up in the cold light of morning from their initial 
commitment and ask, “How can we undo it?” 


A Prison Constitutional Convention 
In the remainder of this article I will summarize 
efforts to stimulate the inception of democracy in two 
Scottish prisons. One of these interventions was an 
intensive 2-day convocation in an open prison, a prison 
without walls for prisoners who are on the last lap of 


long sentences. The prison contained some 70 prison- 
ers and 37 staff members. 

The person who designed the convocation in this 
prison was the regional director of the Scottish Prison 
Service responsible for the region in which the prison 
is located. Also involved was the prison’s warden. Half 
the prisoners in the institution were present for the 
2-day meeting and participated in it. So did 12 staff 
members—mostly uniformed officers. 

The first day opered with a session in which the 
results of an opinion survey of staff and prisoners were 
presented to the group.’ A discussion of these findings 
was led by the head of the Research Branch of the 
Scottish Prison Service. The discussion highlighted 
perceived problems in the prison that could hypotheti- 
cally benefit from remedial action. It also pointed up 
the fact that the climate of the prison is seen as a 
relaxed one which would make it conducive to collabo- 
rative relationships. 

The convocation was subdivided into task forces 
after a second presentation by the regional director 
about the Prison Service’s commitment to empower- 
ment of officers and of prisoners.’ The director 
stressed the opportunity offered to the prison to be- 
come a pioneering experiment in self-governance, in 
subservience to this philosophy. 

A staff group and three prisoner groups were first 
formed around the issue of assigning and taking re- 
sponsibility. The officers dealt with the question, 
“What do we do that they can and should do for 
themselves?,” while the prisoners considered, “What 
do they do that we can/should do for ourselves?” 

During an ensuing plenary session, spokespersons 
for the groups explicated their suggestions, which 
decorated the front of a dining hall and varied consid- 
erably in legibility. The reports also varied in content. 
The staff manifests ranged from justificatory state- 
ments (such as, “Why all the boundary rules? [An- 
swer:] Protection of residents.”) through cautious bids 
(such as, “Don’t you trust us? [Answer:] Yes—given 
trust.”) and concessions varying in generosity from 
making residents responsible for cleanliness and tidi- 
ness to letting them allocate the recreation budget and 
coordinate visiting arrangements. 

One prisoner group brought a roster of requests for 
autonomy or discretion, and a second included new 
privileges in a laundry list. The third group, by con- 
trast, offered several detailed, constructive proposals, 
some of which implied a strongly task-oriented outlook 
and an uncompromising commitment to the Protes- 
tant ethic. 

The group suggested that “educational trips be or- 
ganized by prisoners committees.” It proposed “a meet- 
ing between a town committee and a prisoners 
committee every month to improve relationships be- 
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tween prisoners and town folk with a view to enhanc- 
ing (work and volunteer activity) placement schemes.” 
It recommended a system of “work allocation (for work 
on prison grounds) by a prisoners committee made up 
of skilled or experienced prisoners.” The group also 
asked that “people with work or recreation skills (be) 
given the opportunity to pass on experience to others 
who are interested” and that “prisoners be consulted 
about job creation within the prison.” They requested 
that prisoners be permitted to “organize (their) own 
lunches for (outside) placements by given budget for 
the week,” to organize and supervise their own visits— 
again, by committee—and that they be allowed to run 
the inmate canteen “with accounts available for in- 
spection at all times.” 

The prisoners emphasized that “all committees 
(would have to) be democratically elected” and added 
a proposal for “an open day for town folk to visit the 
prison and talk to prisoners and staff about the aim of 
the prison to improve relations,” with the possibility 
of “having town folk visit any time to see the jail 
working.” 

An idiosyncratic element in the report was mention 
of a vote of no confidence in the prison social worker, 
but not much was made of this passing reference in 
the discussion of the group’s report. A concluding 
talk—by me—dealt with the need for meticulous detail 
and careful documentation in proposals to be drafted. 


The Second Day 


The second day opened with a speech by the prison’s 
warden, who emphasized his receptivity to responsible 
proposals. The warden extended this offer to include 
proposals for the allocation of portions of the prison 
budget. The regional director also spoke, enjoining the 
group to be productive and offering support. 

The next set of subgroups were asked to consider 
“the other side’s” perspective, with officers considering 
the prisoners’ views, and prisoners, those of staff. The 
officers responded valiantly to this mandate, review- 
ing the impact on the inmates of minor rules and 
redundant security rituals and discussing the need for 
greater flexibility and open communication. Several of 
the staff showed remarkable empathy in charac- 
terizing prisoner reactions to frustrating prison rou- 
tines. 

No such empathy was forthcoming from the three 
prisoner groups, whose summarized reports were dis- 
cursive and off the point. The discussion was similarly 
tangential and degenerated into attacks on the prison 
social worker. The rest of the reporting period was 
taken up with demands that the social worker be fired 
and the director’s rejection of this demand. This dia- 
logue sounded like a parent-child exchange in which 


June 1995 


limits are tested and parents have to react to set 
boundaries. 

The juncture proved to be a turning point in the 
intervention: A transmutation into attentiveness to 
business occurred in the next session, during which 
prisoners and staff dealt with the question, “What’s in 
it for us?,” presuming that the program were imple- 
mented. 

The group of officers indicated that if they were freed 
of surveillance obligations and permitted to expand 
human service activities this would make their jobs 
more interesting and worthwhile. They welcomed the 
opportunity of changing from a custody role to a 
facilitator-counseling role and of enhanced “opportu- 
nity for interaction.” They also recognized that their 
jobs would become more demanding and that training 
might be in order to ensure that they were qualified to 
do what was expected of them. 

The officers discussed the risks and benefits of the 
impending changes for themselves as a group. To 
participate in a pioneering venture could advance 
one’s career, but less so if the institution were seen as 
unrepresentative. Officers in other prisons might sub- 
ject one to derision, and the public might become 
concerned about safety issues. A single escape could 
work to damage the program. 

In response to the question, “What’s in it for us?,” the . 
officers listed: 


e Job satisfaction. 


e Free the staff to do other more worthwhile produc- 
tive tasks. 


e The opportunity for more interaction. 
e Amore demanding role for staff. 


e “Because it is a pioneering project (it can) further 
your career.” 


e Gives staff opportunity to change from conven- 
tional role. 


One of the prisoner groups answered the same ques- 
tion with a counterpart list of benefits: 


e The chance to get rid of the them and us attitude. 
e More relaxed community atmosphere. 


e More integration with staff, i.e., joint ventures 
with staff. One example could be the football team, 
i.e., any staff want to join in, as in driver to the 
games, they should be allowed on team. 


e Less boredom. 

e Less paranoia about release. 

e More rehabilitation factor. 

e Less bitterness against system on release. 
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e Learning to be more responsible for ourselves and 
each other. 


e More problems for us to deal with through which 
we are given the opportunity to prove ourselves 
able to cope. 


e More family contact. 


It will be obvious that the roster reflects commit- 
ment to collaborative activity and reintegration. The 
prisoners said they wanted to multiply joint activities 
with staff, including recreational activities. They saw 
the possibility of a useful bridging experience from the 
prison to the community. They saw activities as a way 
to reduce boredom and acquire and rehearse coping 
skills. The groups also saw value in improving the 
prison for future generations of prisoners. 


Creating an Organization 

To this point we had experienced dramatic move- 
ment, which included all-night debates in prisoners’ 
dormitories. It now remained to capitalize on this 
enthusiasm by designing the structure of the new 
governance machinery. To this end, prisoner groups 
were tasked with listing desired interest groups or 
committees; a mixed prisoner-staff group was asked to 
deal with the overall organization and structure of 
governance. 

The products of the groups turned out to be remark- 
ably congruent. Joint staff-inmate committees were 
envisaged by the prisoners, except for groups repre- 
senting housing units. These committees were envis- 
aged as carrying responsibility for various functions, 
such as advising on culinary matters, running the 
commissary, coordinating visiting arrangements, and 
disbursing recreational funds. Each drafting group 
also suggested setting up a public relations committee 
to cement relations between the prison and the public. 

In the overall structure, the committees were seen 
as reporting to a council of six officers and four inmates, 
who in turn were to report to a managerial group 
comprising the warden and two senior officers. This 
system was set up to deal with budgetary and policy 
decisions at various levels. Also envisaged was a 
monthly community meeting including all prisoners 
and staff of the institution. 

The convocation ended with the appointment of a 
prisoner-staff coordinating group charged with the 
implementation of the design, which was to begin work 
at once. The prisoner representatives to this group 
were chosen among those who had played leading roles 
in the convocation. 

The coordinating group went on to define its mission 
to include drafting a constitution. In this constitution 
the prisoners and staff streamlined the organization 
that had been suggested, consolidating proposals from 


the various groups. The constitution also spelled out 
procedures for elections and committee deliberations. 
Excerpts from the document read as follows: 


1) The community council will consist of one executive committee 
and four sub-committees. The executive committee will be known 
as the council committee and will consist of four residents, one 
senior officer and one officer who have been duly elected to serve. 


The four sub-committees will be known as: 
1) House Committee 

2) Visits and Family Welfare Committee 
3) Sports and Recreation Committee 

4) Public Relations Committee 


Each sub-committee will consist of two residents and one officer 
who have been duly elected to serve. The executives reserve the 
right to increase the size of any sub-committee to look into 
different aspects of any changes or problems which may arise and 


SUB-COMMITIEES 


Each sub-committee will meet at least once per week. Relevant 
time is to be allowed. 


Any issues that cannot be resolved at sub-committee level will be 
forwarded to the council committee. 


It will be the responsibility of each sub-committee to put forward 
reasoned arguments backed by relevant documentation, where 
appropriate, when forwarding issues to the council committee. 


VOUNCIL COMMITIE, 


It will be the duty of the council committee to review all proposals 
put forward by the sub-committees and to try to resolve all issues 
at council level. Any issues that cannot be resolved at council level 
will be forward to the Governor (Warden). 


The council committee will elect a chairman at each meeting who 
will have the power of a casting vote where required. All decisions 
must be substantiated. 


The council committee will have access to relevant documenta- 
tion, stationery and equipment in order to put forward properly 
formulated issues to the Governor. The council committee will 
meet once every two weeks to discuss and reso!ve any issues put 
forward by the sub-committees. 


The council committee will meet once per month with the Gover- 
nor to update him on any relevant decisions taken and to put 
forward to him any issues they could not resolve. 


All officers and residents will be eligible to serve on the council 
committee or any of the four sub-committees. 


Notice for forthcoming elections and for willing candidates will 
be posted on the notice board at least 7 days prior to the election. 

interested will put their name on the posted sheet. All 
candidates will be subject to a ballot with those attaining the 
highest number of votes being elected into office. If any positions 
are not filled from the notice board, then proposals will be 
accepted from the body of the hall. All officers and residents are 
eligible to vote. 


All committee members will serve for a period of three months, 
when they will be subject to re-election. If, during a term of office, 
anyone decides to drop out, the candidate with the next highest 


also to co-opt anyone who has specialised knowledge to help to . 
solve problems in their field. 
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vote (relevant to the specific committee) will be co-opted until the 
end of that term. 


Any alterations or additions to the constitution can only be passed 
by a majority vote at an election. 


The council committee will have the right to call an extra-ordinary 
election by giving the appropriate notice. 


It was decided at the inaugural meeting that an election should 
take place for a co-ordinator/record keeper, whose post will in- 
clude the duties of keeping the flow of information between the 
various sub-committees and the council. And also be responsible 
to the council for the preparation of proposals from all the 
committees to the Governor. And of course the keeping of records 
and decisions made for future reference. The post will be on the 
same terme as the posts on the council and sub-committees. 


A month later the prison’s newsletter reported re- 
sults of elections to the committees and the council. 
The paper reported that “the Community Council held 
their first meeting last week” and pointed out that “the 
sub-committees meet every week and report to the 
Council who assemble on a fortnightly basis.... Min- 
utes of each meeting are taken, then submitted to the 
coordinator who will keep a record of them.” 

Of course, this does not end the change process, and 
problems could still develop. The governance structure 
could be deemed superfluous and become underutil- 
ized. Fresh trust tests could be devised in the shape of 
proposals and demands that invite rejection. Person- 
ality conflicts could also arise that preempt serious 
business. New political entities in prisons are at first 
vulnerable, and they must be monitored and nurtured 
to ensure their survival. 


A Grass Roots Mission Statement 


It remains for me to describe a briefer experiment, 
which proved instructive but less conclusive. The tar- 
get in this instance was a prison cell block in a multi- 
purpose prison, which functions as a detention facility 
for the west coast of Scotland. The cell block contained 
long-term inmates and lifers in the mid-stage of their 
careers and is relatively new. 

Twenty prisoners and three staff members partici- 
pated in an afternoon meeting presided over by the 
principal officer of the cell block who was serving as 
its acting warden. This officer is a respected staff 
member who volunteers as coordinator for the prison 
religious fellowship and has a loyal following among 
inmates. 

Given the time available for the intervention, I pro- 
posed that the group draft a mission statement for the 
cell block. Mission statements are taken seriously in 
Scotland, where quality management strategies are 
popular. The Prison Service has a mission statement, 
as do all prisons and autonomous special units. But no 
cell block—in Scotland or elsewhere—has drafted a 
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mission statement, and none has originated with a 
group of prisoners and officers. 

I started the session noting that mission statements 
had traditionally been vapid public relations ploys, but 
that they have in recent times become embodiments 
of the central concerns of organizations, which guide 
and inform what they do and serve as reminders of 
what they stand for. This proved to become a problem 
when I cited the Prison Service mission statement, 
and the prisoners questioned whether this statement 
guided the agency’s actions. (Rumors had circulated 
about impending cutbacks in furlough arrangements.) 

Other objections from the group took familiar forms. 
One inmate reviewed a long and checkered prison 
career to document his reluctance to place trust in new 
initiatives. Another prisoner cited societal and sys- 
temic constraints to make a case for the proposition 
that local reform was futile. Other prisoners opined 
that mission statements should be drafted after more 
fundamental concerns had been addressed. 

Eventually, the discussion drifted to mission state- 
ment planks that appeared to have some group sup- 
port. Among these, one dealt with the desire to have 
the cell block operate as a community; another dealt 
with the involvement of prisoners in decisions; a third 
suggested that rules be enforced with “flexible consis- 
tency”; a fourth proposed that a climate be created to 
make family visits pleasant and profitable; others 
dealt with the use of time, the planning of prison 
careers, and the control of serious drugs in the prison. 
This topic proved especially controversial and sparked 
a spirited debate. 

The debate next turned to issues of a housekeeping 
nature and focused on assignments to double and 
single cells. The ostensible issue was the prioritizing 
of single-cell assignments, but the concern revolved 
around a specific individual and his assignment, with 
pressure to exact a decision in this matter becoming 
quite intense. The senior officer resisted the concerted 
campaign to force this issue, which presupposed the 
eviction of an inmate who was not present at the 
meeting. 

At this stage the mission statement had to be tabled, 
but the group expressed satisfaction at the opportu- 
nity for what they saw as an open and honest ex- 
change. This satisfaction was somewhat tempered 
when the prisoner on whose behalf cell-assignment 
pressure had been exercised exploded in anger and left 
the meeting in a huff. It was subsequently resolved 
that the mission statement project would be resusci- 
tated at a more strategic juncture. 

I relay the second account with the first to point up 
the difficulties one encounters in pursuing the task of 
making prisons more normalized, humane, and par- 
ticipatory environments. Inmate cultures—and some- 


times staff cultures—are obdurate, and persons who 
have learned to fear, resent, and mistrust members of 
other groups are apt to respond to trust bids with 
reluctant misgivings. The process of facing, surfacing, 
and disarming such resistances is slow, painful, and 
emotionally laden. But given skilled and committed 
allies, such as my friends in the Scottish Prison Serv- 
ice, reform can eventually be achieved, and prisoners 
and officers can learn to work together to improve the 
settings in which they live and work. 
Postscript 

Whether American corrections is ready for this chal- 
lenge is a difficult question. U.S. prisons are larger 
than those in Scotland. Our public appears more re- 
tributive. But inmate councils exist in American juris- 
dictions, and their role can be expanded. So can the 
involvement of prison staff in working with inmate 
councils. And in the U.S. functional prison units exist, 
which can serve as settings in which community can 
be fostered. 

Both American and Scottish correctional philoso- 
phies presuppose thai offenders can be chall to 
take responsibility for their lives upon release.* This 
challenge—if it is taken seriously—is better met if 
prisoners are provided with opportunities to under- 
take responsibilities while in prison then if they are 
deprived of such opportunities. The point is to find 
acceptable ways for prisoners to shoulder and dis- 
charge responsibilities in the prison. 


NOTES 


1a recent news story, for example, was headlined “Voters dis- 
gusted with politicians as election nears. ” The writer reported that 
“voters are profoundly alienated from their elected representatives 
and from the political process and confess to a deepening powerless- 
ness and pessimism over the future of the nation.... Disgust with 
Congress is near the recorded high” (K.Q. Seelye, New York Times, 
November 3, 1994). 


An even more recent newspaper story detailed results of a nation- 
wide survey of 237,700 college students, concluding that “something 
about the 1994 political campaigns seems to have soured an already 
embittered and indifferent younger generation. The one-year drop 
in interest from the previous year’s already low levels was nothing 
short of ‘remarkable,’ said (the) survey director” (Albany Times 
Union, January 9, 1995). 


*See J.J. Dilulio, Governing Prisons: A 


Comparative Study of 
Correctional Management (New York: Free Press, 1987). For an early 


pessimistic appraisal, see J.E. Baker, “Inmate self-government,” Jour- 
nal of Criminal Law, Criminology and Police Science, 1964, 55, 
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39-47. Baker points out that “of all the concepts in corrections, 
inmate self-government is most likely to arouse partisan feelings” 
(p. 39) and reports that “in 1960 the Wardens’ Association of America 
went on record as being in opposition to inmate self-government” (p. 
47). 


°1.0. Murton, The Dilemma of Prison Reform (New York: Holt, 
Rinehart and Winston, 1976). An example of an innovative prison 
democracy experiment is provided in Doering, C.R. (Ed.), A Report 
on the Development of Penological Treatment at Norfolk Prison 
Colony in Massachusetts (New York: Bureau of Social Hygiene, 
1940). For earlier examples, see M. Harris, 1 Knew Them in Prison 
(New York: Viking, 1936) and F. Tannenbaum, Osborne of Sing Sing 
(Chapel Hill, University of North Carolina Press, 1933). 


De Tocqueville visited houses of refuge for young delinquents, 

they said were “a medium between a school and a prison” (p. 139). 
In one institution, in Boston, they witnessed an inmate election and 
reported that “each time that it becomes necessary to elect among 
them an officer or monitor, the little community meets, proceeds to 
the election, and the candidate having the most votes is proclaimed 
president. Nothing is more grave than the manner in which these 
electors and jurymen of tender years discharge their functions” (pp. 
146-147). They add that they hope “the reader will pardon us for 
having dwelt so long on this system, and for having pointed out its 
minutest details” and conclude (by way of justification) that “the 
impressions of childhood and the early use of liberty, contribute, 
perhaps, at a later period, to make the young delinquents more 
obedient to the laws. And without considering this possible political 
result, it is certain that such a system is powerful as a means of 
moral education” (p. 147) (1964, Carbondale, IL: Southern Illinois 
University Press). 


5J.D. Grant, “The offender as a correctional manpower resources.” 
In F. Reissman and H.L. Popper (Eds.), Up From Poverty: New 


For details about the Scottish prizon surveys, see H. Toch, “News 
of the Future,” Federal Probation, 1993, 57, 68-71. 


TJ. Pearce, “An overview of the Scottish prison system.” Paper 
delivered at the Annual Conference of the Middle Atlantic States 
Correctional Association, Killington, Vermont, May 24, 1994. 


"The basic policy document of the Scottish Prison Service is called 
Opportunity and Responsibility (1990). The authors of this docu- 
ment postulated that “we should regard the offender asa person who 
is responsible, despite the fact that he or she may have acted 
irresponsibly many times over in the past, and that we should try 
to relate to the prisoner in ways which would encourage him or her 
to accept responsibility for the actions, by providing him or her with 
opportunities for responsible choice, personal development and self 
improvement” (p. 30, emphasis in the original). 
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An encomium to early experiments with prisoner governance 

appears in the monograph, On the Penitentiary System in the United 

States and Its Application in France, by Gustave de Beaumont and > 
Alexis de Tocqueville, which was published in 1833. Beaumont and rm 


Forming a Critical Incident Response Team 
in a Maximum Security Setting 


By MICHAEL J. GUARIGLIA AND HAL SMITH* 


ENTRAL NEW York Psychiatric Center 

(CNYPC) is a 210-bed maximum security fo- 

rensic center which provides acute inpatient 
assessment, care, and treatment for both sentenced 
inmates and pretrial detainees from the New York 
State Department of Correctional Services and New 
York’s upstate county jails. The facility, which 
opened in 1977, is operated under the auspices of the 
New York State Office of Mental Health, Bureau of 
Forensic Science. It is fully accredited by the Joint 
Commission on Accreditation of Health Care Organi- 
zations and was one of the first forensic hospitals in 
the country to achieve this distinction (Barkevich & 
Cram, 1990). 

CNYPC’s patients are an average age of 29, are 
physically healthy, and are largely a minority popula- 
tion that is prone toward acting out, violent behavior 
which must be managed by the staff to preserve a 
safe, secure, humane environment for the patients 
and the staff. Working with this type of patient makes 
for a very stress-filled and potentially dangerous 
work environment. An article in the May 30, 1989, 
edition of the Utica, New York, Observer-Dispatch 
with the headline “Guards, mental health workers 
tops on state employee injury list” reveals just how 
dangerous it can be. 

Furthermore, according to a report issued by the 
New York State Department of Civil Service for fiscal 
year 1987-88, the most dangerous job in state govern- 
ment is that of security hospital treatment assistants 
working in the forensic facilities of the state’s mental 
health system. Among the 500 treatment assistants, 
292 accidents/incidents which resulted in injury were 
reported for that fiscal year. 

CNYPC is certainly not alone in having to contend 
with traumatic events. Agencies in the corrections and 
law enforcement fields face these incidents all the 
time. Many have developed methods to help their 
employees deal with the stress that accompanies or 
follows such events. These methods include Employee 
Assistance Programs (EAP’s), peer-led self-help 
groups, peer groups that provide crisis intervention, 
and peer groups that offer critical incident stress de- 
briefing. This article explains how CNYPC developed 
a Critical Incident Response Team (CIRT), a group of 


*Both authors are with the Central New York Psychiatric 
Center. Mr. Guariglia is a criminal psychologist and Em- 
ployee Assistance Program coordinator and Mr. Smith is the 
executive director. 
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employees trained to help their coworkers cope with 
traumatic events. 


Developing a Team 


When we—staff members and administrators—at 
CNYPC discussed developing a program to help em- 
ployees deal with traumatic events, we first had to 
identify what comprises 2 traumatic event. We defined 
a traumatic event as “an event that is out of the 
ordinary and results in an individual experiencing or 
perceiving a threat to his/her or a coworker’s life or 
safety in the workplace.” Examples of types of inci- 
dents that may require intervention include: 


e fatal or serious injury or accident; 

e hostage situation; 

e use of force that results in serious injury or death; 
e sexual or physical assault; 

e exposure to blood and body fluids; and 


e sudden event which causes one or more members 
of a work group to experience extreme grief or loss. 


We set about the task of determining what type of 
group or program we could develop to offer support to 
CNYPC staff members. The facility already uses the 
services of two part-time EAP coordinators, and we 
thought we would use this existing resource both to 
access the EAP network and to facilitate referrals for 
services such as outside therapists or support groups. 
We also felt that a peer-operated approach would 
likely be the most acceptable to staff but that admini- 
stration support would be critical for success. 


Acommittee was formed which included employees 
with various job titles within the organization and was 
chaired by a psychologist who was also one of the 
part-time EAP coordinators. The committee decided 
on a way to recruit interested individuals for the team 
who would be respected among coworkers and there- 
fore likely to be utilized by them in crisis situations. 

The committee prepared a one-page description of a 
proposed Critical Incident Response Team (CIRT) that 
was distributed with employees’ paychecks. The infor- 
mation briefly described the proposed group and what 
the duties of its members would be and asked two 
questions: 

1. Would you like to be a member of the response 
team? 


2. If you were involved in an incident and needed to 
talk to someone, what staff member at CNYPC would 
you go to? 

It should be noted that before the distribution of this 
material, the committee assembled a group consisting 
of executive staff, department managers, and line 
supervisors and briefed them about the response team 
and how it would operate. 

Upon receiving the completed questionnaires, the 
committee listed staff members who volunteered to 
serve on the team and compared potential volunteers 
with persons the employees selected as individuals 
they respected and felt comfortable with. The candi- 
dates were characterized by job title and shift, since 
our goal was to achieve cross-shift, cross-departmental 
representation to accomplish 24-hour, 365-day, on-site 
CIRT member coverage. Presently the CIRT is com- 
prised of two registered nurses, one safety security 
officer, eight security hospital treatment assistants, 
four senior security hospital treatment assistants, one 
psychologist, and one food service worker. 

After the team members were selected, notices were 
sent out informing each individual of his or her accep- 
tance and when the team would meet. At the initial 
meeting, each member had the opportunity to contrib- 
ute to the development of a training curriculum for 
team members. With the cooperation and support of 
the administration, the team members agreed to have 
four full days of training before the team was acti- 
vated. In those 4 days, speakers from the facility and 
from other agencies gave presentations on the follow- 
ing topics: 

e infectious disease and AIDS 

e interviewing techniques 

e blood exposure response 

e trauma/Posttraumatic Stress Disorder 

e special investigations 

e disaster response 

confidientiality 

e hostage crisis. 

During the 4-day period, time was set aside for the 
team members to ask questions and raise concerns 
which were addressed in an open forum discussion 


with the facility’s executive director and clinical direc- 
tor. 


The following mission statement was developed for 
CIRT: 


The Critical Incident Response Team is established to provide 
support and assistance with the utmost confidentiality to all 
fellow employees, regardless of discipline, in times of crisis which 
may threaten their emotional or physical well-being and ad- 
versely affect their ability to function in the workplace. Such 
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support and assistance will continue until such time as alternate 
support systems are in place. 


The next step was for the team to approach mid-level 
managers to obtain the comments and support of depart- 
ment heads, unit chiefs, and other line supervisors. This 
was not an easy task. “Turf” issues arose, i.e., supervisors 
felt it was their job to provide this support for their 
employees and were somewhat threatened by what they 
perceived as taking away a supervisory responsibility. 

Additional controversy arose surrounding the neces- 
sity to “free up” team members to respond to incidents. 
Was the facility going to pay overtime for relief coverage? 
What is the role of the supervisor in responding to 
incidents versus the role of CIRT? Who is in charge in 
the management of the incident? These questions were 
addressed and incorporated into the protocol after a 
series of meetings with supervisors and clarification 
from the administration. 


In the next phase, CIRT met and developed guidelines 
as to how members would be notified of an incident, what 
their role would be upon arrival at the incident scene, 
and what steps to take to follow up after an incident. 
When these steps were in final draft, CIRT met again 
with the supervisory staff to present the developed 
guidelines as well as to introduce all CIRT members. An 
announcement listing the names of CIRT members, 
along with a description of their duties and instructions 
explaining how to notify a member when needed, was 
posted throughout the facility on bulletin boards and in 
high-traffic areas to publicize the team’s services to all 
staff. 

To ensure active and ongoing communication among 
CIRT members, a point person was designated for each 
shift. As problems arise on a particular shift, the point 
person makes the first response or refers the incident to 
the CIRT/EAP coordinator, who is the team coordinator. 
Additionally, each shift has team meetings as necessary. 
It should be noted that the team coordinator, as well as 
all members, volunteered to be on call at all times to lend 
support to the shift point persons or to be called in from 
home if a shift was not covered by the team member 
scheduled to be on duty. 

CIRT members are bound by applicable laws and 
regulations on confidentiality and must also be willing 
to attend continuing education programs to improve 
their skills. Continuing in-service education is incorpo- 
rated into the monthly meetings at which all three shifts 
of the CIRT meet. Also discussed at monthly meetings 
(which eventually developed into quarterly meetings) 
are: 

e The collection of data (i.e., the number of cases 
each member responds to, initial as well as 
followup time spent on each incident, any referrals 
made, and comments pertaining to cases). 
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e Individual cases (note: this is done while keeping 
strict confidentiality). The case reviews provide a 
valuable learning tool for all CIRT members in that 
they stimulate discussion of issues and intervention 
strategies. 

e Feedback from consumers or supervisors (both nega- 
tive and positive). 

e Ways continuously to improve the program. 


A Case Study 

The following is but one illustration of how CIRT 
functions when an incident occurs: 

Staff member “John” received severe head, upper body, 
and knee injuries as result of an assault by a patient who 
was psychiatrically out of control. One of John’s fellow 
employees notified an on-site CIRT member of the inci- 
dent. Upon learning of the incident, the CIRT member 
contacted his supervisor to obtain permission to leave his 
post and respond. The supervisor arranged for coverage 
of the CIRT member’s post, which provided the relief 
necessary for the team member to attend to the incident. 

The CIRT member arrived at the scene and noticed 
that John was shaken and confused. The CIRT member, 
who was well-known to John, explained what his func- 
tion could be and what he could do to help. During this 
phase the CIRT member asked for and received from 
John permission to provide assistance. It is up to employ- 
ees whether or not to accept CIRT’s help. 

The team member then helped John complete the 
necessary paperwork to document the incident and con- 
tacted both of their supervisors to let them know that the 
examining physician had recommended that John go to 
the hospital emergency room. The CIRT member trans- 
ported John to the hospital. Upon arrival, he helped John 
with all aspects of the emergency room admission. 

Following a comprehensive examination, John asked 
the CIRT member to meet with the emergency room 
doctor. John wanted the team member to help him grasp 
the information the doctor gave him about his injuries 
and the doctor’s instructions for his care. The CIRT 
member then contacted John’s and his supervisors to 
provide a status report and to obtain permission to 
transport John home. Since John lived quite a distance 
from the facility and was physcially unable to drive, he 
gave the CIRT member permission to drive his vehicle. 
Another CIRT member (with supervisor’s permission) 
was released to follow John and the CIRT member home. 

The CIRT members helped John into his house, arriv- 
ing just as John’s wife did (she had been out, and did not 
know of her husband's injuries). With John’s permis- 
sion, they explained to his spouse about the incident 
and the recommendations of the emergency room phy- 
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sician. The CIRT members gave John and his wife the 
phone numbers of team members to call for further 
support and assistance if necessary. 

CIRT contacted John daily at the initial stages of his 
recovery and then at intervals until his return to duty. 
John developed a fear and anxiety about the incident 
and was ambivalent about returning to work. CIRT 
members talked with John to help allay his anxiety. As 
John reports, this intervention ultimately helped him 
have a smooth and less stressful return to work. In this 
case, the individual personally benefited by being bet- 
ter prepared to return to work and the safety and 
security of the workplace was enhanced by his restored 
confidence. If the employee continues to need help 
with issues directly or indirectly related to the inci- 
dent, the CIRT member refers to EAP, which in turn 
networks with the approriate outside agency or agen- 
cies. 


Conclusion 


When employees are expected to provide a safe, secure, 
humane environment for a population that is prone to- 
ward violent behavior, traumatic events can be all too 
common. At CNYPC, the nature of the work is such that 
incidents which cause both physical and emotional 
trauma for staff members do occur. To address such situ- 
ations, CNYPC instituted a Critical Incident Response 
Team to assist staff members who are involved in trau- 
matic events. 

After one full year of operation, consensus among staff 
and team members is that the concept has been well 
received by the facility in total and has successfully pro- 
vided services for approximately 60 employees and nu- 
merous family members. One outgrowth of this program: 
has been improvement in morale. It has shown staff 
members that the workplace is genuinely interested in 
their emotional and physical well-being. 

The program has also provided a mechanism to help 
family members recognize and understand the behavior 
that their loved ones might exhibit following a traumatic 
incident. They may also gain insight into the risks and 
complexities of the work environment. The CIRT concept 
simply organizes and capitalizes on a basic principle in 
most employment environments—coworkers want to sup- 
port each other and sometimes just need a formal means 
todo so. Management can and should empower and enable 
this network to function. It benefits everyone. 
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Controlling Computer Access to Pornography: 
Special Conditions for Sex Offenders 


By Laura Davis, MARILYN D. MCSHANE, AND FRANK P. WILLIAMs III* 
Department of gn Justice, California State University 


Introduction 


EX OFFENDERS are one of the most control- 

led populations in the criminal justice system. 

Public demand often results in laws and 
agency mandates which require a higher level of su- 
pervision for this population. Starting in 1995, 12 
new laws specifically targeting sex offenders go into 
effect in California. Included in these new laws are 
increases in penalties for first offender perpetrators 
of aggravated rape or child molestation, a state 
maintained 900 toll number that alerts people to reg- 
istered sex offenders living in their area, and restric- 
tions against ex-sex offenders gaining custody of 
their children including those conceived in the crimi- 
nal act. The legislation also bars sex offenders from 
unsupervised visits with their children (Gillam, 
1995). 

A distinction must be made regarding pedophiles 
and child molesters. A pedophile is an individual who 
fantasizes about sexual contact with children while a 
child molester actually commits that act in some form. 
Therefore, although it is possible to be labeled a pedo- 
phile, unless one acts on an urge, he or she is not a 
child molester. According to McCary and McCary 
(1984, p. 225), approximately 30 percent of sex offend- 
ers are classified as pedophiles and most pedophiles 
are men. Additionally, most pedophile sex offenders 
are less aggressive than rapists. 

Child molesters are most commonly divided into two 
groups. A fixated child molester is an individual who 
exhibits a persistent pattern of primary interest in 
children. A regressive child molester’s sexual interest 
in children is a departure from a primary sexual 
orientation towards adults. Another categorization de- 
veloped by Dietz (1983) divides child molesters into 
either situational or preferential offenders. Situ- 
ational child molesters are defined as individuals who 
do not have a preference for children but engage in 
molestation due to low self-esteem or poor coping 
skills. They may be sexually indiscriminate and may 
exhibit a life pattern of using and abusing others 
including children or those suffering from psychologi- 
cal disorders including mental retardation or senility. 
Preferential child molesters are pedophiles who mani- 


*Ms. Davis is associate probation officer, San Bernardino 
County. Dr. McShane is associate professor and Dr. Williams 
is professor, Department of Criminal Justice, California 
State University, San Bernardino. 
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fest fantasies and active sexual behavior targeted 
solely towards children. The four major characteristics 
of the preferential child molester are 1) long-term and 
persistent pattern of behavior, 2) children are the 
preferred sex objects, 3) sexual fantasies focusing on 
children, and 4) well developed techniques in obtain- 
ing victims (Lanning, 1992, p. 15). 


Preferential Child Molesters 


Preferential child molesters have a much higher 
probability of molesting a large number of victims per 
offender than do situational offenders. Hanson et al. 
(1993) noted that the risk factor for reoffending is 
much higher for molesters who select extrafamiliar 
victims. These molesters exhibit high levels of predict- 
able sexual behavior known as sexual rituals and may 
have specific victim age and gender preferences (Lan- 
ning, 1992). Recidivism rates for same sex versus 
opposite sex offenders are mixed, with the best risk 
predictor appearing to be history of prior convictions 
(Hanson et al., 1993). Other research indicates that 
pedophiles who join organizations looking for victims 
are usually exclusively male and target male victims 
(Abel et al., 1994). According to McCary and McCary 
(1984), the rate of recidivism for homosexual pedo- 
philes is approximately 13 to 28 percent. Additionally, 
the rate of recidivism among heterosexual child mo- 
lesters is approximately one-half that of homosexual 
child molesters. 

Several specific patterns of behavior and offender 
characteristics are present in most preferential child 
molesters. Extroverted offenders will use seduction to 
entice victims while introverted offenders, lacking the 
interpersonal skills necessary to attract victims, will 
employ covert methods such as obscene phone calls, 
exhibitionism, or the molesting of very young children. 
In much smaller numbers, the sadistic child molester 
must inflict pain or suffering on the child (Lanning, 
1992). Characteristics of preferential child molesters 
include frequent changes in employment or residence, 
prior arrests, and multiple victims. The profile of a 
pedophile is an individual who is for the most part 
male, over 25 years of age, single and never married 
who lives alone or with parents, has an excessive 
interest in and associates mainly with children, and 
has increased access to children (Lanning, 1992; Han- 
son et al., 1993). Becket and Kaplan (1989) found that 
58 percent of adult offenders admitted to sex crimes 
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committed as adolescents. A study by Abel et al. (1994) 
determined that offenders’ awareness of their pedo- 
philia occurred at an early age. 

Most preferential child molesters “collect” some 
form of child pornography or erotica as well as non- 
sexual materials such as children’s games, photo al- 
bums, and art work (Abel et al., 1994). According to 
Lanning (1992), the size of the collection is based on 
the offender’s socioeconomic status, living arrange- 
ments, and age. The older the child molester, the 
larger the collection is likely to be. The material is kept 
in a highly organized, ritualistic fashion. Child mo- 
lesters may also produce homemade pornographic, 
erotic, or ponpornographic matter that relates to chil- 
dren such as diaries, fantasy writings, personal let- 
ters, and telephone and address books. This material 
can be obtained in a number of ways including news- 
letters through pedophile support groups, detective 
magazines, and, most recently, computers and CD- 
ROM disks (Lanning, 1992). 


Computer Child Pornography 

With the advent of the Internet and advanced com- 
puter technology, the potential for computer abuse has 
increased. Recently, an e-mail tip from a Switzerland 
source led police officers to an Internet site in Birming- 
ham, England. A 3-month investigation led to the 
eventual arrest of the distributor after downloading 
revealed 60 pages of file names and images relating to 
child pornography (Sussman, 1995). 

Most people, including children, have access to al- 
most any form of electronic information. Contel has 
made cash assistance and advice on Internet use avail- 
able to every public school and library in its service 
area (Van Curen, 1995). This may include a plethora 
of pornographic material including photographs, pic- 
tures, bulletin boards, referrals, and “talk” networks. 
While erotic photographs of juveniles are relatively 
rare on the Internet, pedophilic stories are relatively 
common and have been estimated to constitute about 
10 percent of the content of one of the major erotica 
usegroups (Williams & McShane, 1995). 

Detective Bill Dworin (personal communication, 
January, 19, 1995) of the Los Angeles Police Depart- 
ment’s Sexually Exploited Child Unit states that a 
primary concern in the department is the monitoring 
of Teen Talk, e-mail, Prodigy, and bulletin boards 
which are used by minors. He explains that many child 
sex molesters keep their “collections” in the computer. 
This includes the use of diaries, the viewing and down- 
loading of child pornography, contact with other pedo- 
philes through bulletin boards, and a potential for 
contact with children by accessing such programs as 
Teen Talk and e-mail. Detective Dworin notes that 
offenders skilled with computers may even establish 
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passwords that are very difficult to access. Investiga- 
tions by police and probation officers preparing pre- 
sentence investigation reports help assess the 
techniques pedophiles may use in perpetrating sex 
crimes. 


Investigation 


Lanning (1992, p. 31) states that an affidavit for a 
search warrant must “set forth the probable cause to 
believe that the suspect is a preferential child mo- 
lester and set forth expert opinions concerning traits 
and characteristics of such offenders.” If there is prob- 
able cause to believe that an offender is a preferential 
child molester, then it is also likely that the offender 
has some form of child pornography or erotica. 

Detective Dworin notes that his involvement in an 
investigation may occur after a police officer has 
taken the original report or initially by his unit. The — 
detective is alerted to possible misuse of a computer 
by an offender through either a search of the of- 
fender’s home or from information obtained from the 
victim. For example, in a recent case a suspect had 
been visiting homes under the guise of a Department 
of Children’s Services worker. The suspect would mo- 
lest his victims and take pictures of them. An inves- 
tigation of the suspect’s background revealed that he 
was employed as a systems operator. Therefore, spe- 
cific wording in the search warrant included confisca- 
tion of computers and computer paraphernalia. The 
offender’s computer contained stories about his mo- 
lestations, phony ID’s, and pictures of his victims. 
Detective Dworin further notes that he has observed 
an increase in the use of computers by these offenders. 
Each case is handled in a “situation to situation” 
basis, however. 

The presentence report is also important in develop- 
ing terms and conditions for supervision. The proba- 
tion officer completing the report should review all 
information available including police reports, psycho- 
logical reports, victim statements, and prior criminal 
history. Psychological reports will most likely include 
indication that the offender is a preferential child 
molester. Police reports may reveal a potential for 
computer misuse by the offender. Additionally, when 
conducting an interview with the offender, the proba- 
tion officer should explore the necessity of the offender 
owning or using a computer, the offender’s computer 
knowledge, and, if indicated in the police report or 
other information, what types of information the of- 
fender accesses, passwords or codes that allow access 
to the Internet, CD-ROM storage, and other relevant 
information regarding the possible use of the com- 
puter for storing pornography or for accessing victims. 
Only after a thorough investigation has been con- 
ducted can offenders be properly classified. 
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Classification 


Hanson et al. (1993) note that accurate information 
about potential for reoffending is important to effec- 
tive management of this population. The researchers 
found that rates of recidivism were highest for offend- 
ers who selected boys and lowest for incest offenders. 
Kalichman (1991) studied levels of psychological dis- 
turbance in 144 sex offenders who were divided into 
groups based on victim age. The researcher found that 
offenders with child victims were more emotionally 
expressive, lacking in self-confidence, and more self- 
effacing than offenders with adult victims, while of- 
fenders with adolescent victims were somewhere in 
the middle. Kalichman suggested that sex offenders’ 
treatment strategies should differ based on the age of 
victims. 

Marshall and Pithers (1994) evaluated several treat- 
ment programs for adult and child sex offenders. From 
the results, the authors suggested that classification 
of these offenders into subgroups may aid in future 
treatment methods or development of new models of 
treatment for particular offenders. 

Not only is classification important to treatment 
agendas, but also to management/supervision agen- 
das. Currently, in San Bernardino County, probation 
supervision is given to child sex offenders based on 
Penal Code violations. Standard terms are assigned to 
all offenders who fall into this category regardless of 
any consideration of pedophilia or predatory behavior. 
However, preferential child molesters have a much 
higher potential for reoffending, and their primary 
targets will be children. Additionally, these offenders 
are more likely to collect child pornography or erotica. 
Therefore, a distinction between preferential child 
molesters and situational offenders could be made at 
an early stage in the process and specific management 
criteria imposed on these offenders on a case-by-case 
basis. As a result, appropriate terms and conditions 
regarding computer use and access may be deter- 
mined. 


Terms and Conditions of Probation 


When determining terms and conditions for proba- 
tioners, one must look at both the legal and practical 
aspects of enforcement. According to del Carmen 
(1985), there are four basic constitutional require- 
ments for terms of probation. First, a condition of 
probation must serve the legitimate purpose of either 
1) protecting society or 2) promoting rehabilitation. 
The second requirement involves the clarity of the 
condition. It must be clear and understandable to the 
probationer, outlining exactly what is expected of the 
offender. The wording of the term cannot be vague or 
ambiguous. 


The third requirement is that the condition must be 
reasonable. It cannot be excessive or an unnecessary 
burden on the probationer. The legal test for reason- 
ableness is that a majority of “neutral” persons would 
find the term reasonable. Finally, a condition of proba- 
tion must be constitutional. Usually a term is chal- 
lenged when it is extreme, excessive, or violates 
fundamental human rights such as religion, speech, 
and marriage (del Carmen, 1985). 

In California, the authority to place term and condi- 
tions of probation on offenders is derived from Section 
1203.1 subsection (j) of the Penal Code. This section 
states that: 


the court may impose . . . reasonable conditions, as it may 
determine are fitting and proper to the end that justice may be 
done, that amends may be made to society for the breach of the 
law, for any injury done to any person resulting from that breach, 
and generally and specifically for reformation and rehabilitation 
of the probationer . . . 


Section 1203.1 has also been determined to limit the 
authority in which the court may exercise terms. Peo- 
ple v. Richards (17 Cal.3d 614, 619, 1976) states that 
a valid condition of probation must “serve one of the 
purposes specified in the code section.” 

The standard by which most terms and conditions 
are assigned in California are based on two appellate 
cases, Lent and Keller. People v. Lent (15 Cal.3d 481, 
486, 1975) states: 


Acondition of probation will not be held invalid unless it (1) has 
no relationship to the crime of which the offender was convicted, 
(2) relates to conduct which is not in itself criminal, and (3) 
requires or forbids conduct which is not reasonably related to 
future criminality. . .. Conversely, a condition of probation which 
requires or forbids conduct which is nct itself criminal is valid if 
that conduct is reasonably related to the crime of which the 
defendant was convicted or to future criminality. 


In People v. Keller (76 Cal.App.3d 839, 840, 1978), the 
court of appeals found that a revocation of probation 
based on a search of the defendant’s premises and 
discovery of contraband resulting from a waiver of the 
defendant’s fourth amendment rights was invalid. The 
defendant was originally convicted of a misdemeanor 
petty theft charge and the court imposed search and 
narcotics terms. The court of appeals stated that these 
terms were unreasonable in that they were not reason- 
ably related to the misdemeanor crime for which the 
defendant was originally convicted. 


In People v. Hopkins (94 Daily Journal D.A.R. 16574, 
November 24, 1994), a term of probation was consid- 
ered unreasonable if it 1) is overly harsh in relation to 
the crime committed, 2) unnecessarily infringes upon 
a constitutional right, or 3) is completely unrelated to 
the probationer’s circumstances. Several terms of pro- 
bation have been challenged in court including drug 
testing, home searches, polygraph testing, birth con- 
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trol and parenting requirements, prohibition of cer- 
tain types of music, and electronic monitoring. 

Regarding home searches, the Supreme Court ruled 
that: “although a waiver of rights under U.S. Const., 
4th Amend., as a condition of probation, does not 
permit searches undertaken for harassment or 
searches for arbitrary or capricious reasons, a search 
condition of probation permitting a search without a 
warrant also permits a search without cause” (People 
v. Bravo, 43 Cal. 3d 600, 1987). 

Controversial conditions, or those difficult to en- 
force, may be of limited utility. While polygraph testing 
may be a useful supervision technique for sex offend- 
ers (Abrams & Ogard, 1986), it may not stand alone as 
grounds for revocation. Likewise, attempts to 
“depunk” and “demetal” juveniles with specific terms 
of probation that include not listening to or wearing 
clothing associated with Punk Rock or Heavy Metal 
may not be constitutional or provide sufficient justifi- 
cation for revocation (Rosenbaum & Prinsky, 1991). 


Limiting Computer Use of Preferential 
Child Molesters 


Obviously, a blanket term imposed on ali child mo- 
lesters would be neither reasonable nor constitutional. 
Additionally, a term prohibiting computers or com- 
puter material for particular offenders may be exces- 
sive when applied to the Lent-Keller test. 

There is little dispute that many child sex offenders 
possess some type of pornography, erotica, or other 
material that focuses on children. A common term of 
probation for anyone convicted of a sex offense against 
children involves prohibiting pornography. Standard 
conditions used by the San Bernardino County Proba- 
tion Department in California read: 

Neither possess nor have under his/her control any “matter” (as 


defined in PC 311(b)) that is pornographic or that depicts or 
alludes to sexual activity or depicts minors under eighteen. 


and 
Not associate with persons/females/males under the age of eight- 
een, except in the presence of a responsible adult who is aware of 


the nature of the defendant’s background and current offense, 
and who has been approved by the probation officer. 


These terms could arguably also apply to use of the 
computer either to contact minors or to view and 
collect pornography or other “matter.” However, the 
terms could also be considered too vague and ambigu- 
ous when applied to the computer. An offender could 
argue that contact through e-mail does not constitute 
an association or that he or she was unaware that the 
person contacted by e-mail was under the age of 18. 
Additionally, a “discussion” with a fellow pedophile on 
the Internet which included graphic language about 
fantasies may not be considered by the offender a 
violation of pornographic “matter.” 
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Another standard term that may apply states: 


Not associate with known convicted felons or anyone actively 

engaged in felony activities. 

Obviously, this term would ensure that the proba- 
tioner did not “associate” either in person or through 
the Internet with other “felons.” However, as outlined 
above, a pedophile is not necessarily a felon. Therefore, 
it becomes necessary to extrapolate on the terms and 
conditions to make them clearly understandable while 
attempting to keep them reasonable. 

As discussed earlier, a preferential child molester is 
highly likely to collect some form of child pornography 
or other matter relating to children. Many of these 
individuals in a lower socioeconomic status may not 
have the means to utilize a computer for any reason. 
The first problem that must be addressed is the target 
population that does have the means and ability to 
own or use computers. This could occur either at home, 
in the scope of employment, or as a student. In order 
to determine an at risk population, an appropriate 
investigation must occur before the court imposes 
terms prohibiting or limiting computer use. 

Proficient classification and investigation, as out- 
lined earlier, are imperative to a consideration of spe- 
cific terms and conditions limiting or prohibiting 
computer use for an offender. The offender should first 
fit the classification of a preferential sex molester and, 
secondly, must have established a pattern of computer 
use that is directly related to his pedophilia and crimi- 
nal behavior. Aset of criteria would then be established 
which outlines term and conditions that apply to that 
individual. For example, a collection of adult pornog- 
raphy will not fit the criteria necessary for eligibility 
of a computer term. However, if a convicted offender 
was found to possess computer child pornography or 
other material related to children, special terms could 
be developed to include: 


Neither possess nor have under his/her control any “matter” that 
is pornographic or that depicts or alludes to sexual activity or 
depicts minors under the age of eighteen. This includes but is not 
limited to any “matter” obtained through access to any computer 
or any material linked to computer access or use. 


The constitutional question here may be “under 
his/her control.” However, based on the Lent-Keller 
standard for imposing specific terms, this term would 
be reasonable without being excessive as it is directly 
related to current or future criminality or rehabilita- 
tion of the offender. 

Along those same lines, if a convicted offender had 
demonstrated a knowledge or ability with computers, 
or if he/she required a computer for employment pur- 
poses and also fit the criteria of being a preferential 
child molester and had a history of computer use for 
criminal behavior, the above term would apply. How- 
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ever, additional specific terms could be added, for 
example: 
1. Maintain a complete, current inventory of his/her computer 
access including but not limited to any bills pertaining to com- 
puter access, telephone bills used for modem access, or other 
charges accrued in the use of a computer. 


2. Submit a monthly record of computer use and bills to the 
probation officer. 


In United States v. Gallo the court noted that “a 
condition of probation that is broad or ambiguous on 
its face may be illuminated by the Judge’s statements, 
the probation officer’s instructions or other events.” A 
standard term imposed on all probationers should also 
be used to ensure compliance and address the poten- 
tial for computer misuse: 


Cooperate with the probation officer in a plan of rehabilitation 
and follow all reasonable directives of the probation officer. 


Many sex offenders will be placed on intensive su- 
pervision. The probation officer may apply the “coop- 
erate” term by instructing the offender on possession 
of computer materials or computer use, including pro- 
hibiting contact with pedophiles or individuals who 
supply information regarding children through bulle- 
tin boards or other networks. The probation officer 
should give clear and specific instructions to the pro- 
bationer regarding computer misuse and possession of 
“matter” and/or computer “paraphernalia” which may 
result in revocation and follow an aggressive supervi- 
sion strategy including, if necessary, the ability to 
access and confiscate materials that may violate pro- 
bation. These instructions should be monitored and 
documented in the case file. In order to apply the 
“cooperate” term to computer use effectively, the pro- 
bation officer must have an above average knowledge 
of current computer technology as well as computer 
“misuse” by pedophiles in general. 

Finally, the standard search term must be imposed 
on all preferential child molesters who fit the criteria. 
It is unlikely that all preferential child molesters with 
a proclivity toward using the computer for their “col- 
lections” will stop their activities solely due to threat 
of revocation of probation if caught. Therefore, proba- 
tion searches of homes, businesses, or other locations 
where the offender may hide materials is imperative. 
Again, probation officers conducting these searches 
must be knowledgeable about computer misuse, ac- 
cess to potential areas of misuse, and computer-linked 
materials that may place the probationer in noncom- 
pliance. 

Conclusion 


Pedophiles and chiid molesters will undoubtedly 
have access to computer networks that provide erotic 
materials as well as potential contact with child vic- 


tims. Careful investigation and classification tech- 
niques will help establish valid criteria for limiting 
computer use without unnecessarily infringing on the 
client’s legitimate technological needs. It is also possi- 
ble that components such as polygraph testing may 
enhance supervision, allowing officers to question pro- 
bationers concerning illegal computer access. 

The key to finding and managing child molesters 
who misuse computers is adequate training and 
awareness by criminal justice agencies. Through accu- 
rate documentation and the ability of law enforcement 
agencies to recognize the offender who uses a com- 
puter to further his criminal activities, appropriate 
measures can be taken to prevent future abuse. 
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Meeting the Special Needs of Females in 
Custody: Maryland’s Unique Approach 
By LaMont W. FLANAGAN, Esa. 


Commissioner, Division of Pretrial Detention and Services, 
Maryland Department of Public Safety and Correctional Services 


HE PENAL system in America is a chauvinis- 

tic system which was developed primarily for 

male offenders and is supervised primarily by 
male managers. Programs, security systems, mana- 
gerial approaches, and organizational policies have 
been developed from a male perspective with little 
acknowledgement of the special needs of female of- 
fenders. 


Moreover, in the American penal system there has 
been confusion and a lack of understanding about 
what the special needs of female offenders are. Fe- 
males have been of secondary consideration in the 
criminal justice system. Although they have been 
treated as equal to males, they have not been provided 
equal services unique to their needs but simply have 
received the general category of inmate services. The 
minority status of women in correctional systems has 
resulted in their special needs being neglected and 
relegated to an obscure footnote in the policies and 
practices of a majority of correctional systems, which 
are male-dominated and programatically skewed to- 
ward sex discrimination. The increase in female of- 
fenders in recent years, however, has compelled 
corrections administrators to reform traditional poli- 
cies and procedures that were originally devised to 
address the needs of male offenders. 


Females as a Segment of the Incarcerated 
Population 


As the decade of the nineties progresses and correc- 
tional populations continue to grow, the focus on fe- 
male offenders will intensify. Females are a rapidly 
growing segment of the incarcerated population, and 
their numbers are increasing at a rate that far exceeds 
the growth rate of the male incarcerated population. 
According to the Bureau of Justice Statistics, the state 
prison population grew 58 percent between 1986 and 
1991. The number of women incarcerated during the 
same period increased 75 percent and the number of 
men, 53 percent. Adult arrest statistics also showed 
increases for females. While the number of female 
arrests increased 24 percent between 1986 and 1991, 
the number of male arrests increased 13 percent. 
Women accounted for 19 percent of all adult arrests in 
1991, up from 17 percent in 1986. 


The recent attention given female inmates is not ex- 
clusively the result of increases in the number of women 
incarcerated. Inmate lawsuits and Federal mandates 
regarding parity and conditions of confinement for fe- 
male offenders have also affected services for female 
offenders. The influx of females into correctional sys- 
tems, along with legal mandates regarding parity and 
access to services, have highlighted the issues affecting 
female offenders. These include drug and alcohol abuse, 
employment readiness, parenting skills, and primary 
care of children. 

The characteristics of female offenders entering correc- 
tional systems are further support for the notion that they 
have special needs and merit special programs to meet 
these needs. According to the Bureau of Justice Statistics, 
in 1993 most of the female state prison inmates were 
between 25 and 30 years of age, at least high school 
graduates or holders of a GED, and members of a racial 
or ethnic minority. Many were unmarried, mothers of 
children under age 18, and daughters who grew up in 
homes without both parents present. Before entering 
prison, a large percentage of the women had experienced 
physical or sexual abuse. Nearly half of all women cur- 
rently imprisoned are serving a sentence for a nonviolent 
offense. 


The Bureau of Justice Statistics further reports that 
females also had shorter criminal records than male 
inmates. Overall, female prisoners had shorter maxi- 
mum sentences than men. The difference in sentence 
length was partly due to variation in the distribution of 
offenses among female and male inmates. Women were 
more likely than men to be in prison for drug and 
property offenses, which had shorter average sentences 
than violent offenses. About half the women in prison in 
1991 reported that they had never participated in a drug 
treatment or drug education program. Among state 
prison inmates who were tested for the Human Immu- 
nodeficiency Virus (HIV) and reported the results of that 
test, women were more likely than men to test positive. 

The fact that women generally have less of a crimi- 
nal history than men makes programming for them 
somewhat easier. Most male institutions focus on cus- 
tody designations and inmate classification primarily 
to maintain order and ensure safety. Most female 
institutions, however, focus more on habilitation con- 
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cerns because of the proportionately lower incidence 
of violence and predatory behavior among their inmates. 
Because female offenders pose less of a security risk 
than their male counterparts, correctional systems 
have a legal and moral burden to design, develop, and 
institute programs that meet the special needs of 
female offenders. Many Federal court decisions have 
documented the right of female inmates to have access 
to a variety of programs comparable to those offered 
male inmates. Failure of correctional systems to pro- 
vide such programs may be grounds for litigation. 

The way to solve the programmatic dilemma facing 
correctional systems is to initiate strategies and invest 
resources in creative programs to serve female offend- 
ers. The State of Maryland has designed and imple- 
mented a wide range of programs to meet the special 
needs of female offenders and prepare them for rein- 
tegration into the community. In doing so, the Mary- 
land Department of Public Safety and Correctional 
Services has considered maternal and health care 
issues, as well as employment concerns. Programs 
incorporated into the penal institutions of Maryland 
have focused on parenting; child care and custody; 
family planning; prenatal and postnatal care; sexually 
transmitted diseases; and employment readiness. The 
programs, some of which are described briefly below, 
provide a model for correctional systems attempting 
to meet legal mandates and establish program parity 
among male and female offenders. 


Programs to Meet Special Needs 


Family Planning—Norplant. A grant award from 
the Abell Foundation helped initiate an educational 
program at the Baltimore City Detention Center 
(Women’s Detention Center) in 1992 to address repro- 
duction, family planning, birth control, and sexually 
transmitted diseases. The Norplant birth control de- 
vice is a featured component of the family planning 
program. The device, which is inserted in the arm of 
the offender, releases contraceptives into the system 
for 5 years. A nurse practitioner and a counselor ad- 
minister this program. The targeted population is 
drug abusers, postpartum patients, and obstetrics/gy- 
necology patients. The offenders participate voluntar- 
ily and sign a waiver releasing the State of Maryland 
from liability for any negative effects caused by the 
Norplant device. A local hospital has agreed to remove 
the device free of charge if a participant wishes to 
discontinue using it. 

The program includes an initial assessment of each 
woman’s sexual health care needs and concerns; im- 
plantation of the Norplant device; classes and individ- 
ual counseling to impart information and promote 
sexual behavior change; and an outcome evaluation to 
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assess the participant’s knowledge, attitude, and in- 
tended behavior change. 

Healthy Start. With Federal funds, the Baltimore 
City Health Department in 1989 was able to institute 
a demonstration project, the Baltimore Project, to 
address the problems of infant mortality and low birth 
weight of infants in Baltimore City. In 1992 the State 
of Maryland accepted a proposal from the Baltimore 
City Health Department to provide health services to 
the pregnant population housed at the Baltimore City 
Detention Center. A link has been developed so that 
woman can continue these services upon release from 
the institution. 

The goals of the Healthy Start program are to ensure 
that all incarcerated women understand and practice 
good health habits and are encouraged to reduce high 
risk behaviors; to provide pregnancy counseling and 
education; and to provide family planning services to 
nonpregnant women upon release. 

The Healthy Start program was implemented at the 
Baltimore City Detention Center in September 1992. 
Classes are held twice a week, one day for the pregnant 
population and the other for the nonpregnant popula- 
tion. Both populations are educated about stress man- 
agement; planning for a positive future; establishing 
a support system; developing positive relationships; 
understanding the needs of the infant and the role as 
a parent; what pregnant women need to know about 
cigarettes, alcohol, caffeine, and other substances; diet 
and the importance of taking vitamins; budgeting and 
how to seek bargains; ways to involve the father; the 
importance of keeping clinic appointments; and how 
to control your temper when disciplining your child. 

Baby Talk. The Baby Talk project was proposed by 
a professor at the University of Baltimore who had 
been conducting research into health care and parent- 
ing issues among poor women. According to her re- 
search, these women frequently abuse drugs and have 
little access to medical care or emotional support in 
the community. Consequently, they enter correctional 
facilities at a disadvantage. 

A substantial number of these mothers are some- 
times neglectful of, and abusive to, their children. This 
situation is largely due to ignorance, an overwhelming 
feeling of helplessness, and the inability to cope with 
the stress of bearing and raising children. Incarcera- 
tion provides a unique opportunity to alter this situ- 
ation by providing essential medical care, education, 
support programs, and proper nutrition. The ultimate 
objectives of Baby Talk are to improve the outlook of 
female offenders; to contribute to an environment that 
is conducive to proper parenting; and to enhance con- 
ditions under which babies are born. 

The Baby Talk program, targeted at pregnant inmates 
and inmate mothers, was instituted at the Baltimore 
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City Detention Center in June 1992. Some of the topics 
convered in this weekly education program are prena- 
tal information; stages of fetal development; dealing 
with a second or third child; labor and delivery; post- 
partum information; postpartum blues; breast feed- 
ing; infant diet; food sensitivities and allergies; 
interacting with the infant; “high need” babies; colic; 
discipline; and nurturing, stimulating, and educating 
the baby. 

Acupuncture Substance Abuse Treatment. An esti- 
mated 55 percent of the females in the Baltimore City 
Detention Center have a history of substance abuse in 
their immediate past. For many, substance abuse con- 
tributed to their current incarceration. In August 1993 
the Acupuncture Substance Abuse Treatment Pro- 
gram for Female Offenders began. The jail-based 
treatment program is jointly funded by the Governor’s 
Drug and Alcohol Abuse Commission, State of Mary- 
land, and the Abell Foundation. 

Acupuncture helps the substance abuser lose the 
craving for narcotics without ingesting other sub- 
stances. In addition to providing traditional counsel- 
ing therapies through Alcoholics Anonymous, 
Narcotics Anonymous, and group and individual ses- 
sions, the program includes a skills information group. 
The group offers sessions in areas such as dysfunc- 
tional family dynamics; addiction; adult children of 
alcoholics/abusers; dealing with anger; a woman’s 
sexuality; and women’s mental health issues. Survival 
skills practice includes activities intended to increase 
the women’s basic knowledge and skills regarding 
fundamental chores of daily living. Lessons include 
meal planning, general housekeeping, managing a 
household budget, and finding housing. 

Center for Addiction and Pregnancy. The Center for 
Addiction and Pregnancy (CAP) is a program offered 
by the Francis Scott Key Medical Center of the Johns 
Hopkins Health Care System. This program has an 
innovative approach to helping addicted mothers and 
their infants deal with the physical, emotional, and 
social problems caused by addiction. 

CAP is an ambulatory and residential program with 
a comprehensive, coordinated, and multidisciplinary 
approach to drug-dependent mothers and their drug- 
affected babies. The program includes a fully staffed, 
16-bed domiciliary unit on the medical center grounds 
which is operated 24 hours a day, 7 days a week by 
nurses and patient aides. Once released from the CAP 
facility, patients and their new infants are brought 
back to the unit for a few days of individual and group 
support and further education. 

The mission of CAP is to reduce the severity of 
obstetric complications including HIV infection; de- 
liver healthier infants to mothers recovering from 
drug and alcohol abuse; provide effective family plan- 
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ning services; and ensure initial and long-term pedi- 
atric assessment and care to the new babies and their 
mothers. 

CAP was introduced at the Baltimore City Detention 
Center in June 1992. A nurse from CAP visits the 
facility twice a month to recruit soon-to-be-released 
pregnant female addicts for admission to the CAP 

AIDS Awareness. This workshop is offered three 
times a week for the female population. It discusses 
myths about the AIDS virus; how the virus is con- 
tracted; the difference between giving and receiving 
blood; treatment for the virus; treatment and support 
for AIDS patients; practicing “safe sex” and preventing 
sexually transmitted diseases; and community pro- 
grams and services that conduct AIDS screening. 

Tourism Project. The State Office of Tourism Devel- 
opment, Department of Economic and Employment 
Development, provides training and employment to 
female offenders awaiting trial at the Baltimore City 
Detention Center. The agency provides materials from 
which inmates put together, label, and sort a 
mately 50,000 travel kits. 

Tenant Advocacy Workshop. This workshop briefs 
inmates in appropriate decorum for self-representation 
in rent court. Issues discussed include rent escrow 
accounts, necessity of notifying landlords of inhabit- 
able conditions, relevant housing codes, housing in- 
spections, and the services of the Public Justice 
Center, which assists the public in tenant/landlord 
disputes. 

How To Go To Court. This workshop teaches inmates 
how to present themselves in court so that they can 
display confidence and respect for the court. Focus is 
on attire and how to address the judge and other court 
officials. Role-playing is used to illustrate procedures 
and decorum. 

Temporary Guardianship. This workshop provides 
inmates with assistance in preparing a notarized 
statement authorizing guardianship of their children 
for the duration of their incarceration. Notarized 
statements or “temporary guardianship” authorizes 
the designated caregiver to enroll the children in 
school, to obtain medical care as needed, and to obtain 
financial assistance from the Department of Social 
Services. 

Group Counseling for Mothers With Children in Fos- 
ter Care. The purpose of this inmate support group is 
to discuss problems associated with having children in 
the foster care system. The objectives are to help 
inmates identify the support systems within the foster 
care system; develop an understanding of the dynam- 
ics associated with the loss of children and separation 
from them; identify specific behavior displayed by 
children in foster care due to the trauma of separation; 
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identify appropriate responses to children’s behavior 
as they undergo the grieving process caused by the 
separation experience; and evaluate the inmates’ own 
feelings about separation. 

Referral to Department of Social Services. A formal 
partnership has been formed among the Baltimore 
City Detention Center, the Baltimore City Depart- 
ment of Social Services, and the Department of Hu- 
man Resources to assist eligible male and female 
Detention Center inmates who are near release to 
apply for financial assistance to sustain them in the 
community. The benefits of the program are that it 
reduces recidivism caused by the released inmate’s 
frustration and alienation from his or her family who 
are not wiiling to provide assistance. It also helps 
stimulate a positive, broad-based community response 
to the needs of released inmates and demonstrates 
cooperative enterprise between several departments 
of city/state government. 

Girl Scout Troop Project. The Girl Scouts of Central 
Maryland have established a troop at the Maryland 
Correctional Institute for Women. The primary goals 
of this project are to reduce the separation trauma 
daughters suffer when their mothers are incarcerated 
and to help preserve the mother-daughter relationship 
during the mother’s incarceration through visits and 
increased communication. The ultimate goal of the 
program is to reduce the likelihood that the daughter 
will participate in at-risk behavior by exposing her to 
the Girl Scout program, which builds character, confi- 
dence, and self-esteem and provides positive role mod- 
els for girls. 

The troop is made up of mothers in the Maryland 
Correctional Institute for Women, their daughters, the 
children’s guardians, and the Girls Scouts of Central 
Maryland staff and volunteers. Inmate participation 
is subject to review and approval by the warden. The 
troop meets within the confines of the institution and 
adult members initiate and plan Girl Scout activities 
for participating children. 

Other resources available to the female offenders 
include a practical writing workshop, which educates 
them in the fundamentals of letter writing and helps 
them with their personal written communication to 
attorneys, judges, social workers, and family mem- 
bers. A book club, featuring weekly reading projects, 
gives inmates the opportunity to sharpen their read- 
ing, comprehension, and analytical thinking skills. 
Arts and crafts projects teach inmates needlepoint, 
knitting, and tee-shirt design and offer them the op- 
portunity to participate in the AIDS quilting project. 

Conclusion 


The creative programs of the Maryland Department 
of Public Safety and Correctional Services demon- 
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strate that the minority status of female offenders is 
not an excuse for inadequate correctional program- 
ming. The diverse menu of programs offered to female 
offenders in Maryland implicitly meets the unique 
needs of female offenders. 

The programs represent partnerships between the 
Maryland Department of Public Safety and Correc- 
tional Services with public and nonprofit agencies. 
These business relationships create programs that are 
inexpensive for the correctional institution but require 
an investment of interest and cooperation by correc- 
tional administrators. Most of the public agencies 
need the participation of the correctional population 
to fulfill service mandates of Federal grants and ap- 
propriations. The nonprofit organizations and private 
foundations are willing to invest funds in correctional 
programe to improve the health and education of in- 
mates. A substantial number of programs emanate 
from research grants that have identified particular 
problems and solutions to alleviate them. 

The reality is that many incarcerated women have 
emotional and drug-related problems. Many of them 
have a history of suicide attempts, very serious drug 
problems, and a history of sexual and physical abuse. 
These social maladies provide a unique opportunity 
for visionary correctional administrators to develop 
proposals for funding. 

As we approach the year 2000, it is imperative that 
we eradicate gender bias in all correctional systems 
and strive for equity in programming for female of- 
fenders. Accepting this challenge will provide us the 
opportunity to address the diverse needs of these 
women and thus have an impact on recidivism and 
avoid the costly litigation that may result when female 
inmates do not have programs to address their needs. 
This challenge is our duty and obligation as the 
guardians of public safety and as the models of society 
for incarcerated women. 
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The Rise and Fall of Motorcycle 
Gangs in Quebec* 


By Marc ALAIN 
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Introduction 


ROM ALL of the research conducted on the 

urban gang phenomenon, two main streams 

have emerged. The first, synthesized by Reiss 
(1988), characterizes gangs by the instability of both 
their membership and their existence and sees them 
as an adolescent phenomenon. However, the second 
stream, represented by the work of Horowitz (1982) 
and Jacobs (1977), demonstrates the existence of 
highly stable and stratified adult gangs in urban set- 
tings where membership is stable over long periods 
of time and members are essentially adults who 
were not necessarily involved with gangs in their 
adolescence. 

It is this second perspective on which this study of 
the motorcycle gang phenomenon is based. In adult 
gangs, prospective gang members must be at least 21 
to apply for membership. Furthermore, although it is 
true that some gangs are quite ephemeral, others have 
prospered for more than 15 years. For example, the 
Hell’s Angels in Quebec were established in 1977, and 
their American counterparts can be traced back to the 
end of the 1960’s. 

But if these two theoretical perspectives diverge on 
the defining characteristics of a gang, they also differ 
in their explanation of why one would enter a gang. 
Miller (1958, 1962), for example, pointed to the envi- 
ronment as the main factor in gang delinquency. 
Horowitz (1982), however, showed how crucial per- 
sonal interests were to the cohesiveness in gangs. 
These personal motivations are very important, espe- 
cially when the sacrifices a prospective member makes 
are considered. Contacts with basic sociological units 
such as family and friends are progressively cut off so 
that the new and secretive network is the only remain- 
ing social environment for the biker. This specific 
environment is so demanding that anything outside it 
always remains lower on the social priority scale (Wolf, 
1991). 

Because of the aspects of personal motivation and 
secretive networks, motorcycle gangs, from their ori- 
gins in the late 1940’s, were known as highly organized 
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criminal networks. As a matter of fact, such an idea 
was reflected over decades in the continuous conflict 
between police forces and biker gangs, if not by peri- 
odic conflicts between biker gangs themselves for 
power and control over territories. The main problem 
with determining what bikers really are was that all 
reports of their activity were issued either by police 
organizations or by former bikers turned informants. 
Recently, however, a few studies made from an inside 
perspective shed new light on the notion that bikers 
are motivated only by criminal interests. Works by 
Wolf (1991) and Lowe (1989) in Canada offered a 
somewhat different point of view. According to these 
authors, criminal involvement seemed to differ from 
gang to gang—moreover, from one individual to an- 
other within gangs. Lowe (1989) saw two reasons for 
this. First, complete involvement of the gang in crimi- 
nal activities would jeopardize the gang structure, 
which is tenuous in that the gang is already marginal 
and the object of police attention. Second, the image 
projected by bikers does not fit the low profile neces- 
sary for intense criminal business. 

Our own data gave us the opportunity to test these 
two opposing perspectives on biker gang criminality. 
From criminal and correctional records of 1,010 indi- 
viduals known by police to be active members of biker 
gangs over a period of 20 years, we were able to trace 
the whole story of relations between official justice 
agencies and bikers in Quebec. As wil! be shown later, 
such a history permits us to give partial credit to both 
opposing views of the phenomenon. 


Bikers in America and Quebec 


The history of biker gangs in America starts at the 
end of the Second World War, when demobilized bomb- 
er pilots came home to a social environment based on 
values the opposite of what they had been forced to 
endure in a war situation. Individualism and family 
values contrasted with their deep sense of brotherhood 
and chivalry, the tranquility of the urban setting con- 
trasted with their day-to-day confrontation with dan- 
ger and death, to give just two examples. It did not 
take long for these men to regroup and to adopt a 
lifestyle much closer to what they had lived during 
wartime. It was the birth of a genuine American phe- 
nomenon, later repeated during demobilizing periods 
following the Korean and the Vietnam wars. 
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Suprisingly enough, biker gangs emerged in Quebec 
at almost the same time as in the United States. The 
roots of the movement were different from those in the 
U.S., but the emergence of gangs was a typical event 
in the social history of Quebec in this era. Following 
the 1929 economic crisis, vast numbers of the popula- 
tion were leaving urban areas to relocate to unsettled 
territories to cultivate the land. The settlers’ children 
explored ways of rebelling, and joining a motorcycle 
gang became a popular expression of rebellion. At the 
beginning of the 1960’s, Tremblay et al. (1990) were 
able to register nearly 150 organized biker gangs, all 
following models set by their American counterparts 
but, contrary to these, operating from a rural base. 
From the middle of the 1960's to the end of the 1970's, 
though, the phenomenon followed the return of the 
population to the cities, namely Montreal and Quebec. 
Biker gangs of this era generally operated from an 
urban base. 


The Evolution of Quebec’s Biker Population 


Circumscribing the membership of biker gangs over 
a long period of time remains both a difficult and 
somewhat imprecise operation. An evaluation of mem- 
bership cannot be totally valid or complete because a 
gang’s list of members is probably its best guarded 
secret. A detailed portrait of one specific gang has been 
obtained with success only once, by Wolf (1991), whose 
study was possible only because he voluntarily en- 
rolled in an “outlaw” gang to complete his field mate- 
rial. 

We used three distinct sources to evaluate the biker 
population in Quebec from 1971 to 1988: (1) the private 
company incorporation files, as the more organized 
biker gangs are organized as companies; (2) informa- 
tion contained in the Sareté du Québec special anti- 
biker gangs unit files,” and (3) estimations given to us 
by former biker gang members. 

Based on these sources, we evaluated the rise and 
fall of Quebec’s biker population and the possible rea- 
sons for the decline. Three distinct phases appeared: 


1. The first phase, from 1971 to 1978, marked the 
“golden age” of the phenomenon in Quebec, with the 
affiliation of existing gangs to American gangs— 
namely, the Hell’s Angels and the Outlaws. The popu- 
lation grew from 600 to nearly 900 by the end of 1977. 


2. The second phase, from 1978 to 1983, was charac- 
terized by a stabilization of the population. Nearly 800 
individuals were known as active members. This pe- 
riod also saw heavy conflicts between gangs for control 
of large territories. Newspapers occasionally carried 
stories of gang-related bombing assaults, arson, and 
incidents in which individuals were gunned down in 
the street. 


3. The third phase, from 1983 to 1988, marked the 
gradual decline of the biker population, from nearly 
800 to fewer than 300. 


Understanding the Biker Population Decline 
The Cultural Hypothesis 


Earlier research (Tremblay et al., 1990, p. 78) pro- 
posed that the drop in the biker population since 1980 
might have reflected the difficulty in finding new gang 
recruits because of a lack of interest in the biker 
lifestyle in the youth population. Such an idea remains 
rather speculative as well as almost impossible to 
verify. Furthermore, another consideration is that the 
biker movement, unlike others such as the hippies in 
the 1960's, was never a mass movement. However, 
even with an estimated population of fewer than 900 
individuals in the biker movement’s “golden age” in 
Quebec, it is rather hard to believe that bikers were 
not able to recruit enough prospective members to 
keep their number even over the years. 


But if finding recruits was not the problem, the 
possibility remains that the bikers themselves decided 
over the years to incorporate fewer and fewer new 
members and made the acceptance conditions harder 
to meet from year to year. This idea is well documented 
in the works about bikers from an inside perspective. 
Both Wolf (1991) and Lowe (1988) showed how biker 
gangs became increasingly parsimonious in their re- 
cruiting politics. While, during the 1970's, a prospect 
might have had a probation period of 3 to 6 months 
before being accepted as a fully privileged member, 
during the 1980's, the probation period was length- 
ened considerably to 2 to 4 years (Wolf, 1991, pp. 
112-113). According to Wolf, this increased scrutiny in 
recruiting was set up to keep biker culture intact. 
Gangs would only recruit persons showing total com- 
mitment to the biker lifestyle. 

Bikers’ Criminal Activiti 

Because our data are based on criminal and correc- 
tional records of individuals constituting the biker 
population, our analysis of gang criminality is partial 
and indirectly related to real criminal activities. Nev- 
ertheless, this evaluation should help us to under- 
stand in part the evolution of these activities and of 
the gang population. We first should state that our 
data quite surprisingly contradict what police reports 
and authors reporting about bikers from police sources 
say about biker criminality. It seems to be not as 
violent or as organized and severe as the common view 
of bikers would lead us to believe. When compared to 
those for the general Quebec and Canada inmate 

population, the reasons for incarceration and the 
criminal records of bikers are not significantly differ- 
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ent when such aspects as frequency, violence, or seri- 
ousness are considered. 

Lowe (1988) and Wolf (1991) indirectly confirm this 
way of viewing the situation. From their perspectives 
of the biker phenomenon, the idea that the biker 
community acts on a model set by more traditional 
organized crime societies, the Mafia, and drug cartels 
is a myth. Two reasons might explain why bikers are 
rather far from such a level of organization. 

First, a total involvement of the group structure in 
highly organized criminal activities would, as Wolf 
(1991, p. 265) clearly puts it, jeopardize the most basic 
social cohesion of such a group which is already very 
far removed from traditional social structure. Such is 
not the case with the Mafia, for example, which imple- 
ments itself very well in the general community. Police 
attention toward bikers has been so intense, even from 
the beginning of the late 1940's, that, globally speak- 
ing, bikers’ level of marginality makes the idea of a 
structure designed only for and by criminal activities 
virtually impossible. This is not to say, however, that 
bikers represent a model of virtue. Their very exist- 
ence is synonymous if not with crime, at least with 
significant marginality. 

This level and extent of marginality provides the 
second reason why authors writing from an inside 
perspective do not accredit the police version of bikers’ 
criminality. As Lowe (1989, p. 114) shows, the very 
image of bikers does not fit the low profile mandatory 
for successful high-level drug dealing. It is true that 
many bikers are involved in drug business, vehicle 
theft, and so on, but such crimes are activities of 
individuals, not of the group as a whole. 

In Quebec’s case, the fact that we were not able to 
find concrete evidence regarding specialization of bik- 
ers’ known criminal activity when compared with that 
of two other populations might indicate a sophistica- 
tion level much lower than that presented by the 
popular image. This remark, however, does not fit 
another observation specific to Quebec. As time went 
on, it seems that only those gangs involved in criminal 
activities were able to survive, especially chapters of 
American gangs and gangs directly associated with 
American gangs. 

Bikers’ criminal records explain such a contradic- 
tion. The first period—from 1971 to 1978—is charac- 
terized by acts of theft and hiding stolen goods (46.23 
percent of all convictions). In this period, drug-related 
offenses represented 13.5 percent of all convictions. 
However, the two latter periods were marked by a 
gradual increase in convictions for acts directly related 
to drug activities (28.1 percent during the 1978-83 
period and 27.6 percent for the 1983-88 period). De- 
spite such shift in bikers’ criminal activities, theft 
activities always constituted a significant number of 
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convictions: 27.1 percent for the second period and 
24.6 percent for the last one. When we separate all 
drug-related convictions in two categories, simple pos- 
session and selling-trafficking offenses, we see that 
the latter category grew in importance as time went 
on, from 20.3 percent in the first period to 45.6 percent 
and 48.5 percent in the last two. 

A third category of offenses—acts of violence—was 
also analyzed. They ranged from simple assaults to 
first degree murders. Here, also, the publicized image 
of bikers as men of extreme violence was rather tem- 
pered when facts were considered. These convictions 
gradually decreased over the years, from 14.9 percent 
in the first period to 9.1 percent and 8.0 percent in the 
last two periods.* 

This brief description of the evolution of biker popu- 
lation criminality shows how the population went from 
a phase which included numerous disputes for control 
over territory and strengthening of the most organized 
gangs—namely, chapters of American gangs—to two 
phases of drug-related activities as one of the promi- 
nent activities of gang members. This information, 
combined with the observed decrease in the total num- 
ber of bikers in Quebec and the longer probationary 
period for prospective gang members, fits remarkably 
well with the literature on drug-selling networks 
(Ekland-Olson, Lieb, & Zurcher, 1984, pp. 163-165; 
Adler, 1980; Adler & Adler, 1983). According to the 
literature, when drug-selling profits increase, indi- 
viduals involved will progressively close down social 
relations not directly related to the activities. This 
profit-increasing hypotheses would explain both the 
gang population decrease and the progressive closing 
of those remaining gangs whose members were in- 
volved in drug-selling networks.° 
The Increasing Costs of Being a Biker 

Internal risks were certainly high enough to discour- 
age individuals to be part of any existing biker gangs. 
External risks, namely police attention and incarcera- 
tion risks, constitute other factors probably associated 
with the population decrease. The annual proportion 
of convicted bikers went from 21.9 percent in the 
1971-78 period to 28.2 percent in the 1978-83 period 
to 32.5 percent in the 1983-88 period. In other words, 
nearly one biker out of three ran the risk of being 
arrested and convicted in the last period studied. 

Such risk compells us to explain the cause of the 
observed decrease in Quebec’s biker population as a 
combination of three distinct factors: 

1. The increase in drug selling, as these activities 
forced the bikers to be more and more suspicious about 
recruiting new members, 

2. The very high internal and external risks within 
the biker population, and 
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3. The increasing efforts of police agencies in regard 
to bikers. 

Can we say from this discussion that the biker 
phenomenon will disappear in Quebec? If we confine 
ourselves to the micro-criminological perspective de- 
veloped in the previous pages, the chances of survival 
of the phenomenon appear rather slim. However, such 
an outlook neglects an important fact about police 
attention to bikers. Their approach might have done 
exactly the opposite of what they had hoped. Instead 
of eliminating the movement at its roots, it seems—es- 
pecially considering that the actual surviving gangs 
are known to be the most organized and the most 
involved in criminal network activities—that police 
attention only discouraged those bikers and gangs who 
were the least involved in high-level criminal busi- 
ness. 

However, on a more macro-sociological perspective, 
the end of this specific aspect of the culture of North 
American society cannot be predicted that easily. Be- 
cause, for four decades, there had been individuals 
ready to accept the sacrifices inherent in such a life- 
style, it is hardly believable that other individuals will 
not be ready to do the same in the future—as long as 
the Harley-Davidson fulfills its promise of giving its 
rider that unique sense of freedom on the never-ending 
roads of America. 


NOTES 


“The term “outlaw motorcycle gangs” originally referred to the 
fact that these associations were not affiliated with the American 
Motorcycle Association or with its Canadian counterpart, the Cana- 
dian Motorcycle Association. Later on, though, police used “outlaw 
biker gangs” to designate biker gangs built on the model set by such 
associations as the Hell’s Angels or the Outlaws. 


*This special unit was designed in 1975 by Quebec's Provincial 
police force to tackle conflicts between rural populations and highly 
organized biker gangs. We had free access to these files during our 
study, except for a few ongoing inquiry files, for evident security 
reasons. 


Salthough offenses related to drug selling and trafficking grew 
over the years, simple drug possession offenses remained a more 


important reason for conviction: 79.7 percent for the first period, 
54.4 and 51.5 percent for the last two. Such situation might either 
be from some plea bargaining effect or from the simple fact that 
bikers are not the “drug lords” that police agencies presume when 
they talk of motorcycle gangs. 


“For a more complete analysis of biker criminality, see Alain, 
1993, pp. 419-424. 


'This evolution was observed in the United States nearly two 
decades before it appeared in Quebec. As Reynolds (1967, p. 21) 
showed: “Berdoo and Dago chapters of the South don’t think so, they 
really can’t see it this way. Their eyes are too full of making money 
is what the trouble is.” 
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The Design and Implementation of 
Classification Systems 


By Topp R. CLEAR 


Professor, School of Criminal Justice, 
HE HETEROGENEITY of criminal conduct 
has encouraged students of crime to classify of- 
fenders into mre ee for various purposes, 
ranging from understanding the etiology of crime to 
determining the amount of punishment a criminal 
should receive. Approaches to classification have var- 
ied from sociobiological theories of the body, in which 
criminogenic somatatypes were defined, to mathemaiti- 
cal models of future criminal conduct, given current 
characteristics. 

This review addresses the problem of classifications 
used for assignment to correctional programs. This is a 
complex topic, for correctional programming varies enor- 
mously. Consider the difference, for instance, between a 
level of security in a jail and in a relapse prevention 
program for sex offenders in the community. Both are 
correctional “programs” using classification to filter cli- 
ents, but the classification needs of one program are 
unrelated to the needs of the other. This makes a sum- 
mary review of classification a problematic task. 

Looking broadly at classification in corrections, seven 
principles are described below based on a combination of 
present and future of classification then are discussed. 


Up to Speed 
AREVIEW OF RESEARCH FOR PRACTITIONERS 
EDITED By 
RONALD P. CorBETT, JR. 
Deputy ne Massachusetts Probation Department 
AND 


M. Kay Harris* 
Associate Professor, Department of Criminal Justice, Temple University 


*Editor’s Note: Federal Probation is pleased to welcome M. 
Kay Harris as coeditor of “Up to Speed.” An associate profes- 


Harris served as director of the Washington office of the 


of Probation Executives 


Principle 1: The purpose of classification is to enable 
penal systems to treat offenders differently but to do so 
systematically. The most fundamental principle of clas- 
sification is that it exists to promote differential treat- 
ment. Stated in the negative, if a penal agency is going 
to treat offenders alike, then it has no reason to classify 
them. Even though this point seems obvious, when we 
look at classification systems in practice, we often find 
that after the classification systems are employed, dif- 
ferences in the ways offenders are treated are minimal. 
When this occurs, the classification process may be a 
waste of time. 

This principle also implies that the differential 
treatment aims of the classification relate to “results 
that matter.” That is, a classification approach is jus- 
tified when (a) there is a legitimate correctional goal 
that allows offenders to be treated differently, and (b) 
there is an information base indicating that certain 
forms of differential treatment will help achieve that 
goal. 


The four main aims that penal classification systems 
are designed to support are: 


e management of risk of recidivism during supervi- 
sion (most used in community-based settings) 


e management of risk to security or custody or of 
program disruption (most used in institutional 
settings) 

e planning for more effective interventions to reduce 
probabilities of reoffending in the future 


e more efficient use of correctional resources. 


Most correctional systems embrace all four of these 
aims. Unfortunately, a single classification tool will 
not necessarily (or even usually) help achieve all these 
aims to the same extent because factors important to 
one aim are often irrelevant to another. Therefore, a 
correctional system must establish priorities for the 
aims of its classification process. 


sor in the Department of Criminal Justice at Temple Univer- 
sity, Harris is codirector of a number of projects to assist the 
Philadelphia Court of Common Pleas and the City of Phila- 
‘ delphia in initiating a comprehensive alternatives to incar- 
3 ceration plan. Before joining the Temple faculty in 1981, 
National Council on Crime and Delinquency. She has publish- 
: ed numerous articles that have reflected her special interests 
in sentencing, sanctions, and reduction of jail and prison 
crowding. 
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Principle 2: Classification must take account of or- 
ganizational context. Classification systems created 
for one setting do not necessarily (or even usually) 
apply to another. Three areas in which agencies differ 
make transfer of classification systems problematic: 
philosophy, resources, and clients. 

Philosophical differences between, say, jails and pro- 
bation departments are fairly obvious. The former has 
a great concern for internal program security, the 
latter cares more deeply about external public safety. 

Within the same type of agency, differences in re- 
sources are often extreme enough as to prohibit use of 
identical classification systems. A probation agency 
with a wide array of programs and rich staff resources 
will be able to take advantage of its great capacity for 
programmatic variety. A less well-endowed organiza- 
tion will need less elaborate classification processes, 
for its ability to treat offenders differently is con- 
strained by resources. 

Finally, differences in clients will dictate needs for 
different classification systems. A work release facility 
that releases offenders into the community everyday 
will need to consider factors in program management 
that may not be important to a pretrial detention 
center where defendants are confined around the 
clock. 

Principle 3: Risk classifications should be validated 
on the populations to which they will be applied. Asolid 
body of research indicates that risk assessments are 
not always (or even usually) transportable from one 
setting to another. This means that cases scoring “high 
risk” on an instrument used in one setting may not be 
considered truly high risk in another setting. The poor 
transferability of risk assessments is a problem, even 
though the basic factors related to risk appear to be 
fairly consistent from one setting to another: previous 
criminal history, substance abuse, early involvement 
in trouble, current age, family disruption, to name a 
few. 

The probiem appears to be that the way these factors 
relate to risk changes from one offender population to 
another and also changes over time. Validation studies 
enable the agency manager to know that a given risk 
instrument is working to differentiate the higher risk 
offender from the lower risk offender. Validation also 
has another important benefit: the manager will know 
the actual failure rates of the various risk groupings. 
This, in turn, will allow the manager to plan better the 
use of resources in program decisions involving both 
management and treatment. 

Principles 1, 2, and 3 come together to indicate that 
the design of a classification system is an agency- 
specific project. While a given agency can learn from 
others about classification, when it comes to develop- 
ing its own classification approach, each agency must 


consider its unique combination of goals, resources, 
and clients. 

Principle 4: Needs classifications should be based on 
criminogenic factors and lead to programs designed to 
alter those factors. Generic needs assessments have 
been developed that inform program managers about 
the problems occurring in an offender’s life. These 
classifications are valuable to the extent that they lead 
to effective programming decisions in responding to 
the needs. Needs assessments face two main limita- 
tions: the complexity of certain needs and the avail- 
ability of effective interventions. 

Some needs are sufficiently complex that a generic 
needs assessment (the type that contains a single item 
such as “substance abuse problems”) is not very help- 
ful to programming. When a person exhibits problems 
in these complex areas, an additional battery of de- 
tailed assessments of that specific area is often helpful 
in planning for interventions. Commonly, these 
backup assessments are helpful in areas involving 
mental health problems, sexual behavior, substance 
abuse, and motivation for treatment. 

It makes little sense to assess needs when a proven 
treatment program is not available to respond to the 
need. Knowledge about “which treatments work and 
for whom” is improving but is nowhere near incon- 
testible. Treatment programs tend to be more effective 
when they: 

e focus intervention resources on high-risk offenders 

rather than low-risk 

e target the client’s cognitive skills and behavioral 

patterns, not the emotions or experiences 

e provide effective followup to the intervention. 

Classification approaches that identify the high-risk 
offender first, then clarify the cognitive or behavioral 
issues to be addressed in treatment, are more effec- 
tive, especially when they allow program followup. 
Classifications which merely increase levels of contact 
for surveillance purposes do not appear to work very 
well at reducing recidivism. 

Principle 5: The statistical and methodological tech- 
niques used to design classification systems are impor- 
tant considerations. Statistical techniques used to 
design and validate offender classification systems 
vary in their sophistication, and whether or not a given 
statistical approach is appropriate depends upon the 
classification problem and the type of data available. 
The statistical approach generally used is Ordinary 
Least Squares Multiple Regression (OLS), which un- 
fortunately is seldom appropriate to the data because 
many of the variables often are simple dichotomies 
(e.g., male/female). Some classification systems use a 
“decision-tree” approach, which is often developed us- 
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ing Discriminant Function Analysis. The products of 
this latter approach are not as easily used because 
they often are more complicated and confusing to staff 
than the additive scales in the OLS-generated models. 

More recently, various forms of Event History Analy- 
sis have been used to correct for some of the problems 
inherent in recidivism data, which are typically used 
in developing risk assessments. It is not yet clear if 
these newer models improve much on the accuracy of 
risk assessments, however. 

The quality and nature of data used to design clas- 
sification systems are actually a bigger problem than 
is the statistical technique chosen to analyze the data. 
Most electronic correctional databases are of poor re- 
liability and record only the barest minimum of data. 
In order to obtain richer databases, manual data col- 
lection is necessary, and this can be expensive. Due to 
cost, the sample sizes are often too small to investigate 
important problems such as racial and gender bias or 
applicability of the classification result to specific of- 
fender subgroups. 

In the end, what is sought is a reliable classification 
system that is unbiased and valid. In order to achieve 
this end, appropriate databases are needed of suffi- 
cient size and richness in data to allow demonstration 
of the value of the classification instrument in improv- 
ing classification accuracy. 

Principle 6: Training and monitoring are essential to 
good classification practice. All classification systems, 
regardless of their quality, must be implemented well 
if they are to work. Yet lack of attention to implemen- 
tation issues is one of the most common failings of the 
classification process. Too often, staff members do not 
understand the application and limits of a classifica- 
tion device, and this often leads to resistance on their 
part. When staff members (especially line staff mem- 
bers) resist classification processes, the effectiveness 
of those procedures is sharply reduced, if not curtailed. 

Staff members need to be trained in the theory and 
practice of classification if they are to understand why 
a “paper” system is being used to replace their per- 
sonal judgments. But more than training, their work 
with a classification system needs to be monitored. 
High rates of judgmental “overrides” may indicate 
that the classification approach is not working; low 
rates may indicate that it is not being used correctly. 

Principle 7: The most effective classification ap- 
proaches are those that systematically link treatment 
and management issues. Stand-alone classification 
documents, properly used, can be helpful to the correc- 
tional aims outlined above. But it is far more useful to 
develop integrated classification systems in which all 
activities of various staff feed into one another’s work 
as well as the overall aims of the organization. 
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The general viewpoint of these broad systems is 
what is called “the learning organization.” The classi- 
fication data are used as program inputs, but they also 
are used to support continuing program evaluation. 
The Management Information System (MIS) is built 
around the classification process, and the activities of 
staff members in carrying out their functions feed the 
MIS. 

The most ambitious systems have multiple applica- 
tions of classification practice. For instance, line staff 
might perform standard interviews that provide the 
classification data and orient the client to the agency. 
Middle managers would then conduct performance 
reviews using data generated by the staff interview 
and classification processes. Managers would provide 
agency evaluation reports and conduct planning also 
using the data provided by the classification system. 
When the several parts of a classification system work 
together in mutual support, the system is most pow- 
erful in improving organizational performance. 

At present, the widespread use of classification sys- 
tems is in its adolescence in corrections—no more than 
15 years “old.” We are still learning lessons from 
experience, and these lessons need to be integrated 
into the next generation of classification practices. 
While the growth in knowledge is very rapid, many 
current practices continue, even though they are 
known to be inferior to alternative ways of doing 
business. It is accurate to see the field right now as 
operating in a transition phase, shifting from idiosyn- 
cratic classification approaches of the past to system- 
atic, data-driven strategies of the future. 

The coming new generation of strategies will im- 
prove on current approaches in three ways: (1) better 
databases, using richer and broader sources of infor- 
mation, will result in marginally improved classifica- 

tion documentation; (2) better techniques, including 
artificial intelligence and automated classification 
strategies, will integrate the classification more di- 
rectly into practice and moderately improve classifica- 
tion outcomes; (3) better staff awareness of 
classification philosophy and practice will result in 
major improvements in implementation and innova- 
tion in classification. 
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Civil Liability of Probation and 
Pretrial Services Officers 


T HAS been some time since this column ad- 

dressed probation and pretrial services officer 

liability’ and well over 15 years since it dis- 
cussed the subject in any depth.” While potential li- 
ability continues to be of interest to officers, I am 
happy to say that we have had very little practical 
experience with lawsuits against officers. A recent 
survey of suits filed against Federal probation and 
pretrial services officers disclosed fewer that 50 in 5 
years. Of these, 40 percent alleged incorrect or false 
information in the presentence report. As will be dis- 
cussed below, the preparation of the presentence re- 
port is protected by absolute immunity. Another 10 
percent involved implementation of court-ordered 
conditions, for which the court has absolute immu- 
nity and which the officer shares. Of the remaining 
50 percent, some were suits against chief probation 
officers for employment decisions, others for deci- 
sions made by prison officials, and many were simply 
generalized complaints about probation officer con- 
spiracies to prevent offenders from doing things they 
would like to do. 


When the suits alleging actions for which there is 
absolute immunity, for which others are responsible, 
and which allege no valid cause of action are elimi- 
nated, there have been very few lawsuits based upon 
actions about which officers are most concerned; that 
is, actions that might be linked to harm to third 
parties. I am aware of only two of these in the last 5 
years. And, of course, it is important to note that none 
of these suits, not one, has been successful. 


This news is comforting, and it should be, but it is 
important to remember that this record was achieved 
through constant caution and attention to duty. It is 
also important to note that the duties and responsibili- 
ties of Federal probation and pretrial services officers 
are changing rapidly. First, there are more officers 
preparing more reports and supervising more people. 
Supervision itself is changing. There is more focus on 
strict compliance with release conditions. There is 
more drug and mental health counseling involved in 
supervision and greater pressure to facilitate collec- 
tion of financial penalties. In addition, the character 
of the Federal offender is changing to require closer 
supervision and more caution to protect the public. 
More officers are armed, and some courts have author- 
ized probation officers to conduct searches in limited 
circumstances. There is sometimes potential conflict 
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between rehabilitation or compliance and protection 
of the public. For example, an officer might be reluc- 
tant to require an offender with a large restitution 
judgment to inform his employer of his criminal record 
if such a disclosure would mean the loss of a well-paying 
job and the possibility of making restitution. 

All of these factors increase the possibilities of physi- 
cal or financial harm and of civil suits seeking to 
recover for that harm. The best defense against this 
risk, and, I believe, the primary reason for the out- 
standing record on liability, is the professionalism, 
skill, training, and intelligence of Federal probation 
and pretrial services officers. But officers also have the 
benefit of legal protections that have been developed 
in recognition of the need for officers to do their work 
protected from unnecessary concerns about personal 
liability. This column will discuss these legal risks and 
related protections. It is not possible in the space of 
this column to provide a complete treatise on the law 
of liability as it relates to probation and pretrial serv. 
ices officers. Such a treatise is available elsewhere.’ 
Nor does the column discuss the liability of supervis- 
ing officers. A brief review of line officer liability, how- 
ever, may be helpful to those concerned about their 
personal exposure to liability. 


Sources of Liability 


In order to recover in a civil lawsuit, a litigant must 
plead and prove a legitimate cause of action against 
the officer. Most actions seeking monetary penalties 
are tort actions. A tort is a wrong based upon an action 
or omission by a person that causes an injury to the 
person or property of another person in violation of a 
duty imposed by law. A successful action in tort re- 
quires four elements: 

1. Aduty recognized by law that requires a person 

to conform to a certain standard of conduct for 
the protection of others. 


2. An act or omission on the part of the person that 
fails to conform to the standard of conduct. 


3. Acausal connection (“proximate cause”) between 
the act or omission and the resulting injury. 


4. Actual loss or damage to the person or property 
of another person. 


Duties may be imposed in a number of ways. Some 
torts have been recognized at common law and include 
assault, battery, false imprisonment defamation, inva- 
sion of privacy, and interference with a contractual 
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relationship. Negligence may also be the basis of liabil- 
ity, but to result in recovery of damages, a negligent 
action must, nonetheless, be a breach of some duty of 
care. Another duty imposed by common law is the duty 
of certain professionals to warn third parties of risks 
of harm posed by persons under their care or supervi- 
sion. Duties may also be imposed by statute or regula- 
tion, such as the duty to maintain the confidentiality 
of drug aftercare information imposed by 42 C.F.R. 
Part 2. Duties are certainly created by court orders 
such as the duty to monitor compliance with condi- 
tions of pretrial release, probation, or supervised re- 
lease, imposed by the court. 

A specific statutory duty established for state and 
local law enforcement officers is to avoid violating the 
Federal constitutional or statutory rights of others 
under color of state law. 42 U.S.C. § 1983. Federal 
probation and pretrial services officers, however, are 
not subject to liability pursuant to that section, which 
is the basis of so many actions against state and local 
law enforcement officers. 

Nonetheless, the Supreme Court has held that Fed- 
eral officers are generally under a duty not to violate 
certain fundamental constitutional rights of other per- 
sons, and if that duty is violated, they are subject to 
suit for a “constitutional tort,” a so-called Bivens ac- 
tion. In Bivens v. Six Unknown Named Agents of the 
Federal Bureau of Investigation, 403 U.S. 388 (1979), 
the plaintiff brought an action against agents who 
allegedly performed an illegal search and seizure in 
the plaintiff’s home. Although the Supreme Court 
recognized that the explicit language of the fourth 
amendment does not provide a mechanism for its 
enforcement, it held that, based upon the general 
remedial powers of the Federal courts, it could recog- 
nize an action for damages as implicit within the scope 
of the protection the fourth amendment accords. Ac- 
cordingly, most constitutional rights are subject to 
Bivens type actions unless there is an alternative 
remedy or when special factors advise against judicial 
involvement. 


Official Duties 


Before discussing the various protections against 
liability, it is important to note the importance of the 
concept of “official duties.” All of the legal protections 
available to officers apply only to activities that are 
within the scope of officers’ official duties. Officers are 
acting within the scope of their official duties when 
they are doing what they have been appointed to do: 
preparing pretrial services and presentence reports 
and supervising defendants and offenders. Perform- 
ance of these duties does not necessarily correspond 
with office hours. So long as the duties that officers 
perform are within the bounds of officers’ authority 
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and responsibility, the time when the duties are per- 
formed is not important. 

The greatest difficulties with respect to defining 
“official duties” arise in connection with the supervi- 
sion of defendants and offenders. Probation and pre- 
trial services officers have some law enforcement 
responsibilities with respect to offenders, but not full 
law enforcement authority. Probation officers’ law en- 
forcement authority is limited to that authority spe- 
cifically provided in title 18, United States Code: 
section 3603 for probation officers and section 3153 for 
pretrial services officers. The authority is further de- 
fined by directions of the Judicial Conference of the 
United States and the Criminal Law Committee. For 
example, section 3609 permits a probation officer to 
arrest a probationer or supervised releasee for a vio- 
lation with or without a warrant, but the Committee 
on Criminal Law of the Judicial Conference has indi- 
cated its disapproval of probation officers making ar- 
rests.‘ Guidelines like this are not binding because 
they have not been made explicitly binding by the 
Judicial Conference, but to avoid any question about 
whether an officer’s actions were performed within the 
scope of the officer’s official duties, officers would do 
well to follow them unless specifically directed to do 
otherwise by their court. 

Another example of authority provided by the Judi- 
cial Conference is the carrying of firearms. The Con- 
ference has promulgated guidelines for the carrying of 
firearms by probation officers and pretrial services 
officers.° The potential for injury in carrying a firearm 
requires specific permission in accordance with Judi- 
cial Conference guidelines. Absent compliance with 
these guidelines, officers are not acting within the 
scope of their official duties when they carry or use a 
firearm. 

Conducting searches and seizures is also the subject 
of guidelines. There are no binding Conference guide- 
lines for this activity, but because of its potential for 
damage or injury it should not be undertaken without 
court direction. The Judicial Conference Committee 
on Criminal Law has promulgated a model search 
policy for probation officers that should be considered 
by probation offices.® If that or another policy is 
adopted, compliance with the policy is necessary for 
the officers’ actions to be considered official duties. 

A source of continuing confusion regarding official 
duties are state laws conferring “peace officer” status 
upon law enforcement officers of other jurisdictions. 
These laws are designed to permit officers to exercise 
their law enforcement authority with respect to state 
offenders and to extend state protection to other offi- 
cers. They do not purport to confer any authority upon 
Federal probation and pretrial services officers that 
the Federal law does not confer upon them, nor could 
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state law impose duties on Federal officers unless Federal 
law specifically permitted the imposition of the duties. 
Regardless of any “peace officer” or “law enforcement” 
authority under state law, probation and pretrial services 
officers perform official duties only when exercising 
authority under applicable Federal law. 

officers are trained to perform the duties of their office, not 
general police duties. Participation in activities beyond 
those for which officers are trained is dangerous for the 
officers and third parties. The kinds of activities performed 
in reliance upon presumed state grants of authority are 
inherently dangerous and any damages inflicted or inju- 
ries sustained during such extra official activities may be 
subject to legal action for recovery of damages. While it is 
possible that actions taken pursuant to state “peace offi- 
cer” authority might also be within an officer’s Federal 
authority, reliance upon state authority alone would be 
very risky. If the actions are determined to be outside the 
officer’s authority, the action might not be defensible with 
the standard protections available to officers. 

When in doubt about whether an action is within the 
scope of official duties, it is advisable to request guidance 
from a supervisor. The approval of an activity by the 
supervisor or chief probation officer will very strongly 
support a finding that the activity was within the officer’s 
official duties. 


Representation 

When a civil action is filed against an officer for an 
action taken in the officer’s official capacity, repre- 
sentation will almost always be available from the 
United States attorney’s office in the officer’s district. 
The Department of Justice has authority to conduct 
litigation when an officer of the United States is in- 
volved. 28 U.S.C. § 516. The Department has promul- 
gated a procedure for securing representation (28 
C.FR. Part 15) that is described in the Guide to Judi- 
ciary Policies and Procedures, Vol. I-C, Chapt. XI, Part 
E. Briefly, the procedure requires that the officer/defen- 
dant send a letter to the chief probation officer request- 
ing representation. The letter should describe the 
method of service and indicate that the actions of the 
officer that are at issue in the suit were within the scope 
of the officer’s official duties. The chief should in turn 
write the Office of General Counsel certifying that the 
officer was acting in his or her official capacity. The 
summons and complaint, of course, should accompany 
the letter. The Guide includes sample letters. The 
Office of General Counsel will contact the Depart- 
ment of Justice. 

In the event the services of the Department of Justice 
are not “reasonably available” because of a conflict of 
interest or other reason, the Director of the Adminis- 
trative Office is authorized to pay the costs of private 
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counsel. 28 U.S.C. § 463. Any use of this authority 
must be coordinated with and approved by the Office 
of General Counsel. 


Federal Torts Claims Act/Federal Employees 

Liability Reform and Tort Compensation Act 

The Federal Tort Claims Act (FTCA) (28 U.S.C. 
§ 2671 et seq.) permits suits against the United States 
for common law torts committed by officers and em- 
ployees of the United States when in the performance 
of ministerial duties. The Federal Employees Liabil- 
ity Reform and Tort Compensation Act (FELRTCA) 
(28 U.S.C. § 2679) provides that the FTCA is the 
exclusive remedy for common law torts committed by 
Federal employees acting within their official duties. 
When an officer is personally sued for damages, the 
Attorney General of the United States may certify 
that the employee is acting within the scope of his or 
her office and move that the United States be substi- 
tuted as the defendant in the action. 

The FELRTCA, in effect, provides for absolute im- 
munity for officers under such circumstances. Its 
purpose is to ensure that the decisions and conduct of 
Federal officers and employees will not be adversely 
affected by fear of money damages or by the burden 
of defending a lawsuit. Thus, though there is some 
disagreement in the details, the determination by the 
Attorney General that the complained of action of the 
officer was within the officer’s official duties will end 
the officer’s exposure to personal liability. 

The FTCA does not permit recovery against the 
United States in all situations in which a Federal 
officer may be sued. One of the most important excep- 
tions to recovery is the discretionary function excep- 
tion. 28 U.S.C. § 2680(a). The FTCA applies only when 
the officer is performing a ministerial duty. A minis- 
terial duty is a specific duty that an officer is required 
to perform by statute, regulation, or policy. It leaves 
little room for the officer to exercise discretion. An 
example is the duty to disclose a presentence report 
to the parties in accordance with F.R.Crim.P. 32. 

Discretionary functions, on the other hand, are du- 
ties that (1) require an element of judgment or choice 
and (2) are based upon considerations of public policy. 
United States v. Gaubert, 499 U.S. 315 (1991). The 
latter requirement recognizes that all actions require 
some choice, but actions that are deserving of the 
kinds of immunity discussed below should involve 
considerations of policy such as deterring, punishing, 
and correcting offenders. An example of a discretion- 
ary duty is the actual preparation of the presentence 
report. 

Another exception that is important to probation 
and pretrial services officers is the one for intentional 
torts such as assault, battery, and false imprisonment. 


The exception does not apply, however, and the FTCA 
is applicable, if these torts are committed by law 
enforcement officers.’ 28 U.S.C. § 2680(h). 

The FELRTCA, however, may be interpreted to pro- 
tect officers from suits even in situations in which the 
FTCA does not provide for recovery. In United States 
v. Smith, 499 U.S. 160 (1991), the plaintiff sued a 
doctor for alleged malpractice while performing a birth 
at an Army hospital in Italy. Section 2680(k) of the 
FTCA excepts from coverage claims arising from ac- 
tions taken in foreign countries. The Supreme Court 
held that, pursuant to the FELRTCA, the FTCA is the 
exclusive remedy against the Government and immu- 
nizes Government employees from suit even when an 
FTCA exception precludes recovery against the Gov- 
ernment. 

Although the implications of this decision have not 
been fully explored in the courts of appeals, it would 
appear that it would apply to all exceptions listed in 
section 2680, including the discretionary function ex- 
ception. Thus, even if an individual could not recover 
under the FTCA for injuries resulting from a discre- 
tionary action, the individual would be precluded from 
suing the officer in an individual capacity by operation 
of the FELRTCA. If Smith goes this far it could immu- 
nize officers from suits based upon discretionary ac- 
tions so long as those actions were performed within 
the scope of the officer’s official duties. 

Constitutional torts, or Bivens actions, are specifi- 
cally exempted from coverage of the FELRTCA. 28 
U.S.C. § 2679(bX 2A). Accordingly, the FTCA is not 
the exclusive remedy for these actions and an officer 
may still be personally sued for an alleged violation of 
a fundamental constitutional right. For most other 
torts, however, Smith could mean that protections 
such as the immunities discussed below, with their 
inherent limitations, would be unnecessary. The 
United States would be substituted for the officer and 
the case could then be dismissed if it fell within one of 
the exceptions to the FTCA. Unfortunately, it is too 
soon to rely conclusively on this interpretation, so 
officers should continue to rely on the immunities that 
traditionally have applied to discretionary actions as 
their primary defenses until the implications of Smith 
are worked out by the courts of appeals. 


Quasi-Judicial Immunity 

The other traditional protections for officers en- 
gaged in the performance of discretionary duties are 
two forms of immunity. The most complete form of 
immunity available to probation and pretrial services 
officers is quasi-judicial immunity, which, as the name 
implies, derives from the absolute immunity enjoyed 
by judges in the performance of judicial duties. This 
immunity completely shields the officer from liability. 
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It applies however erroneous the act might have been 
and no matter how serious the consequences. It de- 
feats a lawsuit at the outset. If quasi-judicial immu- 
nity applies to the activity at issue, the suit may be 
dismissed without further proceedings. 

Judges, of course, require immunity in connection 
with their judicial decisions in order to render judg- 
ments consistent with the facts and with law and free 
from concerns about liability. Harlow v. Fitzgerald, 457 
U.S. 800 (1982). Officers other than judges may be 
protected by judicial immunity if they perform duties 
that are closely associated with the judicial phase of 
the criminal process or are adjudicatory in nature.® 

But absolute immunity is not favored and the courts 
have used a functional analysis to determine whether 
the action at issue is protected by absolute immunity. 
The immunity is not personal to the officer, but applies 
only to the judicial or quasi-judicial activity. In For- 
rester v. White, 484 U.S. 219 (1988), for example, the 
Supreme Court held that a judge was not entitled to 
absolute immunity in an action arising out of the 
discharge of a probation officer, which was held to be 
an administrative, not judicial, act. 

In Spaulding v. Nielsen, 599 F.2d 728, 729 (5th Cir. 
1979), the plaintiff alleged that two Federal probation 
officers had prepared an incomplete and inaccurate 
presentence report. The Fifth Circuit held that the 
officers were protected by quasi-judicial immunity for 
the preparation of the presentence report, since that 
activity is “intimately associated with the judicial 
phase of the criminal process.” The Second Circuit has 
reached the same conclusion. Dorman v. Higgins, 821 
F.2d 133 (2d Cir. 1987). A number of Federal courts 
have extended this holding to state probation officers. 
See, e.g., Turner v. Barry, 856 F.2d 1539 (D.C. Cir. 
1988); Demoran v. Witt, 781 F.2d 155 (9th Cir. 1984). 
The principle has also been applied to the preparation 
of the pretrial services report. Tripati v. United States 
Immigration and Naturalization Service, 784 F.2d 345 
(10th Cir. 1986), cert. denied, 484 U.S. 1028 (1988). 

The preparation of presentence and pretrial services 
reports are the only general day-to-day activities of 
probation and pretrial services officers that have con- 
sistently been held to be protected by absolute immu- 
nity. However, officers who are simply carrying out 
judicial orders will also be protected by judicial immu- 
nity by virtue of the fact that the responsibility for 
such orders is with the court. Officers carrying out 
those orders have no choice but to do so and should not 
be held responsible for any harm resulting from them. 
In a relatively recent state case, Kipp v. Saetre, 454 
N.W.2d 639 (Ct. App. Minn. 1990), a judge had ordered 
a state probation officer to arrest and revoke a proba- 
tioner without a hearing. When the probationer sued 
the officer, the court held that the probation officer acts 
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as an arm of the court and may not be held responsible 
for determining which of the court’s directives to obey 
and which not to obey. Accordingly, the probation offi- 
cer was entitled to quasi-judicial immunity. There is a 
corollary to this principle: if the probation officer does 
not follow the court’s explicit direction, the officer is 
not entitled to any immunity at all because he is not 
acting within the scope of his duties. 


Official Immunity 


The protection applicable to most discretionary ac- 
tivities of probation and pretrial services officers is 
qualified immunity. This protection is less complete 
than absolute immunity, but the Supreme Court has 
held that it generally protects the officer from liability 
for discretionary acts if the actions were objectively 
reasonable under the circumstances: 


(We conclude today that bare allegations of malice should not 
suffice to subject government officials either to the costs of trial 
or to the burdens of broad reaching discovery. We therefore hold 
that government officials performing discretionary functions gen- 
erally are shielded from liability for civil damages insofar as their 
conduct does not violate clearly established statutory or consti- 
tutional rights of which a reasonable person would have known. 


Harlow v. Fitzgerald, 457 U.S. 800, 817-818 (1982). In 
other words, the violation must first be of a recognized 
right; an officer may not be held retroactively liable for 
a newly created right. Second, the right must be one 
of which a reasonable officer would have been aware. 
It does not matter if the officer actually knew of the 
right if the officer should have known given his or her 
position and situation. 

Keep in mind that the protection applies to discre- 
tionary acts, not ministerial acts. The latter must be 
brought against the Government pursuant to the 
FTCA. As noted above, the only discretionary actions 
that consistently have been held subject to protection 
by absolute immunity are the preparation of presen- 
tence and pretrial services reports. Despite its similar- 
ity to the bringing of a prosecution, which is subject to 
absolute immunity,’ the commencement of revocation 
proceedings by a probation officer has been held to be 
protected by the more limited qualified immunity. In 
Galvan v. Garman, 710 F.2d 214 (5th Cir. 1983), cert. 
denied, 466 U.S. 949 (1984), for example, a probation 
officer initiated the issuance of an arrest warrant 
based upon mistaken information. The offender 
brought a section 1983 action against the state proba- 
tion officer. The court found that the presentation to 
the court of a violation of probation and request for a 
warrant was less intimately associated with the judi- 
cial process than the preparation of a presentence 
report. See also Griffin v. Leonard, 821 F.2d 1124 (5th 
Cir. 1987); Ray v. Pickett, 734 F.2d 370 (8th Cir. 1984). 
But see Schiff v. Dorsey, 877 F.Supp. 73 (D. Conn. 
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1994), in which the district court found that reporting 
violations of release was protected by absolute immu- 
nity. 

Given the fact that absolute immunity is disfavored, 
it is likely that discretionary activities other than 
preparation of probation and pretrial services reports 
and compliance with direct court orders will be cov- 
ered by the more limited qualified immunity. Qualified 
immunity works well in the long run, but is not a 
complete bar to litigation. The officer might be re- 
quired to make a showing that the right alleged to be 
violated was not clearly established or that the officer 
did not violate the right. Depending on the circum- 
stances, discovery and hearings could be required to 
make such a showing. It should be kept in mind, 
however, that Smith v. United States might eliminate 
the need for this defense in most cases if the FTCA 
comes to be recognized as the exclusive remedy for all 
discretionary actions of officers. 


Third Party Risk 


Asource of liability that must be discussed in detail is 
third party risk. Case law has established a duty for 
certain professionals to warn third parties of a risk of 
harm that might be presented by a person under the 
professional’s care. This duty is created when there is a 
“special relationship” between the professional and the 
person that, because of the professional's training and 
experience, places the professional in a good position to 
predict that the person presents a reasonably foresee- 
able risk of harm to a particular third person. Psychia- 
trists and psychologists have this special relationship 
with their patients. Turasoff v. Regents of the University 
of California, 551 P.2d 334 (Cal.Sup.Ct. 1976). This 
special relationship has also been held to exist between 
a probation officer and an offender under the officer’s 
supervision.” In Reiser v. District of Columbia, 563 F.2d 
462 (D.C.Cir. 1977), for example, the court held that a 
parole officer had a special relationship with the parolee 
such as to require an appropriate warning to employers 
and other persons at risk from the parolee’s history of 
violence towards women. The District of Columbia was 
held liable for the parolee’s murder of a woman, when 
the parolee used his position as a custodian of an apart- 
ment building to gain access to her apartment. The court 
found that appropriate warnings had not been given and 
that this omission breached the officer’s duty to warn the 
employer. 

In response to Reiser, the Office of the General 
Counsel of the Administrative Office of the U.S. Courts 
promulgated the third party risk guidelines to assist 
probation officers to comply with their duty to warn. 
Guide to Judiciary Policies and Procedures, Vol. X, 
Chapt. IV, Part D(3) (Probation Manual). The guide- 
lines provide that probation officers should act to 


prevent harm to a third party when the officer reason- 
ably foresees that a probationer presents “a particular 
prospect of harm, physical or financial, to a specific 
third party.” The determination of risk is based upon 
an evaluation of the offender’s prior criminal back- 
ground and conduct and whether his or her situation 
presents the offender with the opportunity or the 
temptation to engage in “criminal or antisocial behav- 
ior related to his or her criminal background.” If the 
officer determines that there is a reasonably foresee- 
able risk, the guidelines offer a number of options to 
protect the third party depending on the circum- 
stances of the case. The officer might determine that 
an increase in supervision is sufficient to protect the 
third party or that a warning is necessary. In some 
cases, the offender might be required to terminate 
risky employment or otherwise refrain from contact 
with the third party. 

The performance of the duty to analyze risk and 
warn third parties if an offender under the supervision 
of an officer presents a reasonably foreseeable risk of 
harm seems clearly to be a discretionary duty and a 
recent case, Weisich v. United States, 4 F.3d 810 (9th 
Cir. 1993), cert. denied, _U.S.__, 114 S.Ct. 2705 
(1994), affirms this position. There, an action was 
brought under the FTCA by the family of a person 
killed by a Federal probationer. The court held that 
the decision to warn or not to warn was discretionary 
and that the discretionary function exception of the 
FTCA shielded the Government from liability for the 
failure to warn. Although the case involved the liabil- 
ity of the Government and not of an individual proba- 
tion officer, the reasoning of the court is important: 

The guidelines require officials to make independent 
policy judgments. The guidelines set out dual obligations of a 
probation officer to (1) protect the public, and (2) promote the 
rehabilitation of the probationer. Because these interests may 
conflict, officer discretion in balancing them is inherent. The 
guidelines provide that the circumstances of probationers 
“should” be reviewed periodically to determine if they pose a 
reasonably foreseeable danger to a third person. This language 
is suggestive, not mandatory. It serves as a general guideline to 
probation officers. The guidelines also provide that they are 
“selective.” A warning is not required in every case, only where a 
reasonable foreseeable risk of harm to a specific third party is 
believed to exist. 


4 F.3d at 814. 

The opinion recognizes that the decision to warn 
must be made on a case-by-case basis and that various 
policy factors set out in the guidelines serve to inform 
the decision. Clearly, however, the decision is discre- 
tionary with the officer. It follows that, as a discretion- 
ary function, officers should have immunity, at least 
qualified immunity, from suit for failure to warn. 
Naturally, this decision does not suggest that officers 
should not exercise care in making third party risk 
decisions, only that reasonable good faith decisions 
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that might not prove correct will not be second guessed 
by the court. I suggest, however, that officers should 
at least consider the application of the guidelines in 
each case and document in the case file that they have 
done so. While the determination of a third party risk 
and the decision to take action, or no action, is clearly 
discretionary, officers will be able to respond more 
effectively to a challenge to those determinations if 
they can demonstrate that they considered the third 
party risk guidelines and made conscious determina- 
tions regarding risk. 


Indemnification 


A final, albeit uncertain, protection for officers 
against whom damages have been awarded is indem- 
nification from the Administrative Office. The Admin- 
istrative Office may indemnify a judicial officer or 
employee for a monetary award if the action that gave 
rise to the award was within the scope of the officer’s 
or employee’s official duties and indemnification is 
deemed to be in the interests of the United States. The 
decision to indemnify is within the discretion of the 
Director of the Administrative Office or his designee 
and it is contingent upon the availability of appropri- 
ated funds. See Guide to Judiciary Policies and Proce- 
dures, Vol. I-C, Chapt. XI, Part ECV). 


Conclusion 


While the professionalism of Federal probation offi- 
cere has avoided both institutional and individual 
liability over the years, continued vigilance is neces- 
sary. The best way to continue this record is to do the 
job carefully with due regard for the extent and limi- 
tations of your authority, expertise, and training. Com- 
plete required training and take advantage of other 
available training, particularly in areas, such as car- 
rying cap-stun, that can be predicted to be sources of 
actions for damages. Pay attention to areas such as 
third party risk that present special threats of liability, 
consult supervisors or others if in doubt, and document 
decisions made. Keep abreast of available literature 
on developments involving the rights and responsibili- 
ties of defendants and offenders. 

We at the Administrative Office will try to provide 
guidance when we can, support appropriate training 
in areas that are particularly liability prone, support 
officers facing suit, and formulate policy in ways that 
are sensitive to the potential exposure to liability the 
policy may create. 
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“Capital Confusion: The Effect of Jury Instruc- 
tions on the Decision to Impose Death,” by Susie 
Cho (Fall 1994). As this review is being written, the 
O.J. Simpson trial is in full swing and it may still be 
going on, in some phase, by the time this is published. 
Because of the enormous public attention being ac- 
corded to the Simpson trial, this article has a unique 
value in making plain, to both a professional and a lay 
readership, the complex and thorny issues involved in 
jury decisionmaking. One impression obtained from 
watching the Simpson trial unfold on television is that 
juries are a hapless and emasculated lot. They are 
regarded as incapable of deciding what they can and 
cannot appropriately hear. They are frequently ex- 
cluded from courtroom arguments. They are expected 
to insulate themselves from receiving signals from the 
information-drenched world surrounding the court- 
room. And, ludicrously, they are deemed to have the 
characteristics of robots wherein they are expected to 
follow perfectly the court’s instructions. Jury instruc- 
tions represent a major focus of this article, but in 
building around that focus, the author deftly displays 
fundamental issues regarding the function of juries in 
our system of justice. She gives particular scrutiny to 
the death penalty as the most important problem for 
jury decisionmaking. 

Awell known phenomenon to criminologists, as well 
as lawyers, is jury nullification. Generally, jury nulli- 
fication refers to the ability of a jury to avoid law 
requirements by using its discretionary power. To a 
systems analyst, using an organismic view of the 
criminal justice system, the jury's role in maintaining 
balance (homeostasis) in the system is easily recog- 
nized. If a law is too rigid or a statutory penalty too 
harsh, a jury can ameliorate the situation by: refusing 
to convict a guilty person; by convicting only in regard 
to the lesser included crime; or, where a jury is in- 
volved in sentencing, mitigate the sentence. The par- 
doning power of chief executives is another example of 
how the system can adjust and balance itself. 

Jury nullification has been an especially worrisome 
problem to the judiciary. A jury’s pronouncement of 
guilty or not guilty is made without official explana- 
tion by the jury, and the court does not seek justifica- 


late courts are rarely able to set aside verdicts when a 
jury acquits. Nullification of law, by a jury's unwi!ling- 
ness to convict the obviously guilty, has appeared in 
anti-nuclear protest cases, abortion protest cases, and, 
of course, in cases involving capital punishment. In 
such situations, juries are led to exercise their own 
moral judgments independent of what the law may 
require. It is one way to deal with oppressive laws, but 
in some cases the mission is to advance the defendant's 
political or social agenda rather than defuse a bad law. 
One dysfunction of jury nullification as a way of deal- 
ing with unpopular or obsolete laws is that it reduces 
the pressure for legislative reform. Again, the systems 
or organismic perspective, with its feedback loops, 
helps in understanding that dysfunction. 

Much judicial energy has been expended on how best 
to handle jury decisionmaking, with special concern 
accorded to jury nullification. A key solution to the 
problem has been instructions to the jury as provided 
by the court. As might be expected in the world of 
lawyers, jury instruction has become a highly convo- 
luted legal issue. It is generally thought that while 
juries have the power to nullify the law in certain 
jurisdictions, they do not have the right to do so: 


When jury nullification is motivated by sympathy, the verdict is 


son. To ensure equal justice, juries must confine their decisions 
within given instructions. 


But what instructions, and how are they to be given? 
The ramifications of that question are too numerous 
to cover in this limited space. Among the wrinkles are 
whether instructions should be given within the con- 
text of a particular case or standardized for all cases. 
Many jurisdictions have opted for what is known in 
legal circles as pattern instructions. These pattern 
instructions are devised by committees of judges and 
lawyers and are used, usually verbatim, to provide 
evenhanded instructions to juries. Judges often feel 
that is safest simply to apply pattern instructions (in 
which development appellate judges usually partici- 
pate) without significant regard to the context of a 
case. 

Lately, social scientists have added another wrinkle 
to the matter by presenting research to show that 
juries frequently do not understand pattern instruc- 
tions that are comprehensible to lawyers but not to lay 


result is a conviction, which unjustly punishes an innocent per- F 
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people. Such research would seem to lead judges toward 
plain language explanations of pattern instructions 
(wheels within wheels). While appellate review of jury 
instructions has tended to concentrate on legal accuracy, 
we now increasingly face an additional angle of appeal 
based on a jury’s comprehension of instructions. Guided 
jury discretion and appellate review of jury sentencing 
procedures are patently of great importance in cases of 
capital punishment. 

“The Influence of the Garner Decision on Police 
Use of Deadly Force,” by Abraham N. Tennenbaum 
(Summer 1994). Many who have observed the phe- 
nomenon of the official use of deadly force through the 
medium of a firearm conclude that there is something 
more than mere utility in operation. There is often an 
ineffable psychological need involved, resulting in what 
might be called a romance with firearms. Few criminolo- 
gists, but some psychologists, have addressed this aspect 
of police use of firearms, and the author of this article 
surely does not. Still, it would be of interest to examine 
qualitatively the factors of status, privilege, and identity 
associated with a police officer’s carrying a gun. The de 
facto symbol of a policeman’s authority is the badge and 
weapon (a gun in the U.S.). Most police officers in this 
country would not feel fully fledged in their official roles 
unless they could carry a gun. For carrying a gun to 
achieve its full (and sometimes mysterious) meaning, 
there has to be substantial freedom to use it. There are 
both reality and rhetoric surrounding the issue of police 
and firearms. The rhetoric serves to mask underlying 
psychosocial factors, and therefore most criminologists 
tend to accept the premise that police use of firearms is 
almost entirely a matter of law enforcement utility. 

The author points out that despite criticism going back 
more than 100 years, police have generally used deadly 
force to stop fleeing felons. In the past, there was seldom 
a need to prove self-defense or protection against the 
occurrence of harm to persons or property. Deadly force 
was frequently used to simply stop a suspect who was 
running away. In 1985, the United States Supreme 
Court in Tennessee v. Garner decided that laws permit- 
ting police use of deadly force to apprehend fleeing, 
unarmed, nonviolent felony suspects violate the fourth 
amendment. Laws controlling police use of deadly force 
have fallen along a spectrum where on one end the only 
justification for using deadly force was to protect a 
human life. On the other end of the spectrum, there were 
laws deriving from the English Common Law that 
authorized officers to use any means necessary to stop 
or prevent a felon from fleeing. This latter extreme was 
the law in at least 24 states. 

The author notes that police agencies usually follow 
their own internal guidelines rather than state law. 
Frequently, these guidelines have been stricter than 
state law. The internal policies of police departments 
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not only have varied from state to state but also have 
varied within a single state. In any case, it has been 
observed that changes in law seldom effectively modify 
police behavior. The aim of the author’s research was 
to see how the Garner decision has affected the num- 
ber of homicides committed by police nationwide. Pre- 
vious studies examined the influence Garner had on 
policymakers and legislatures. Only four states of the 
22 states affected by Garner actually amended their 
statutes to comply with the Supreme Court’s ruling. 
In the remaining 18 states only two attorneys general 
officially advised police of the ruling. The author’s 
study is unique in that it empirically investigated the 
impact of Garner on homicides done by police. 

Using interrupted time series analysis, the author 
examined the Uniform Crime Report (UCR) data, spe- 
cifically the Supplementary Homicide Report (SHR), 
for the years 1976 through 1988. Since there was some 
indication of a trend toward a declining number of 
homicides by police even before Garner, the author 
built a mathematical model that accounted for trends 
and correlations in the data. He drew three conclu- 
sions from his findings: 

The first, and most important one, is that Garner had a clear 

effect on justifiable police homicides. It reduced the total number 

of police homicides by approximately sixty homicides a year (more 
than sixteen percent). Second, Garner had an influence in both 
unconstitutional and constitutional states. The magnitude of 
reduction, however, was greater in unconstitutional states. Fi- 
nally, Garner influenced not only a reduction in the number of 


police shootings of fleeing felons, but of all shootings, even those 
that are not correlated to defending life. 


The reduction in police-caused homicides is partially 
attributable to the above-mentioned tendency of police 
agencies to adopt more stringent standards than re- 
quired by law. Moreover, police departments, in recent 
years, have been responding to the various costs asso- 
ciated with the shooting of civilians by police, costs 
such as riots and lawsuits. On the other hand, there 
are countervailing costs, political in nature, which 
concern societal beliefs that police use of deadly force 
has a deterrent effect on crime. Indeed, the author 
cites another researcher, Cloninger, who found that 
non-homicide violent crime rates are inversely related 
to the lethal response rate of police. 


CANADIAN JOURNAL OF 
CRIMINOLOGY 


Reviewed by RONALD P. TETU 


“Prison Overpopulation and Strategies for De- 
carceration,” by Pierre Landreville (January 
1995). In Canada and the United States today, ques- 
tions of decarceration, alternatives to imprisonment, 
and community sanctions are all at the heart of dis- 


cussions on penal policy. Although the overcrowding 
problem is much less serious in Canada than in the 
United States, federal and provincial governments, as 
well as several groups interested in penal reform, 
have advocated the development of alternative solu- 
tions to imprisonment to counter this overpopulation 
and to avoid the construction of new prisons. In the 
present article, the author demonstrates the impor- 
tance of the duration of the stay in prison in relation 
to the prison count and shows that displacement 
(such as alternative community measures) is not 
enough if the objective is to control or reduce prison 
populations. 

One of the most discouraging facts in the field of 
penal policies is that each of the alternatives to incar- 
ceration, taken individually, can have little impact on 
the prison count. These “alternatives” are sometimes 
added to other penai measures or are substituted for 
non carceral measures rather than becoming substi- 
tutes for imprisonment. Even when they really sub- 
stitute for incarceration, they generally replace only 
short sentences, which minimizes their impact on the 
number of persons incarcerated at any given moment. 

For example, in 1985 and 1986 in Quebec, even after 
the establishment of compensatory work programs— 
whose aim was to replace incarceration for the non- 
payment of a fine—44 percent of admissions were still 
for nonpayment of fines. Although these admissions 
accounted for a large percentage of the flow, they 
account for only a small proportion of the standing 
population. The compensatory work program alone, 
then, can have but a limited impact on prison over- 
population. 

Another group targeted to counter overpopulation 
is persons charged with an offense but not convicted. 
In 1985-86, such persons represented 50 percent of 
the persons imprisoned in Quebec but accounted for 
only 33 percent of the average population at detention 
centers and 15 percent of the total prison population. 
Thus, although it would be desirable for the presumed 
innocent not to be incarcerated for several days, a 
measure of this kind, alone, would have little effect 
on the prison population. 

The same holds true for electronic monitoring. In 
British Columbia, the authors evaluating a pilot pro- 
ject contemplated the possibility that if the program 
could screen all offenders with 3-month sentences or 
less, the average daily sentenced population could be 
reduced by 10 to-15 percent. The problem with this 
assessment is that all of those screened would have 
to participate in electronic monitoring, which would 
not only involve great cost but would raise questions 
as to the principles and goals of penal justice. 

Although the author believes that alternative meas- 
ures have limited impact on the prison population 
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because they only target short-term offenders, he pos- 
tulates that there are legitimate economic and hu- 
manitarian reasons that make it absolutely necessary 
to have alternatives to incarceration. Such sanctions 
should be integrated into the criminal codes and im- 
posed in accordance with the general principles of 
penal philosophy and their own objectives. They are 
justified in terms of the principles of restraint, justice, 
and humanity, which have been the basis of Canadian 
penal policies for many years now. 

He notes that caution is needed when alternatives 
are imposed based on a cost savings rationale because 
such an approach may badly damage the credibility 
of defenders of alternatives and may endanger any 
undertaking of reform that would deserve to be pre- 
sented with better arguments. Alternatives should be 
first and foremost placed in the context of the values 
and objectives of penal and correctional policies. Then 
the fact must be pointed out that the savings will be 
tangible only over the middle-term and only thanks 
to the cumulative effect of several measures that have 
a limited impact. 

“Young People’s Understanding and Assertion 
of Their Rights to Silence and Legal Counsel,” 
by Rona Abramovitch, Michele Peterson- 
Badali, and Meg Rohan (January 1995). Using 
hypothetical vignettes, two studies examined factors 
affecting the assertion of rights to silence and legal 
counsel. Study 1 tested grades 6, 8, 10, and 13 stu- 
dents’ understanding of their rights to silence and 
counsel and the impact of age and context-specific 
variables (guilt and evidence) on their decision to 
assert rights. Study 2 examined the impact of guilt 
and evidence on young adults’ decisions to assert 
rights to silence and counsel. 

In Study 1, a substantial majority (80-90 percent) 
of the subjects over the age of 16 successfully para- 
phrased these rights, while only a third of the young- 
est subjects did so. Over 75 percent of the subjects in 
both studies asserted the right to counsel; assertion 
was unrelated to grade. Less than half the subjects in 
Study 1 asserted the right to silence but assertion 
increased significantly with grade, with grades 10 
and 13 students showing comparable assertion rates 
to those of the young adults (60 percent). 


Both youth and adult subjects were sensitive to the 
contextual factors of guilt and evidence, though the 
nature of the effects on assertion of rights depended 
on the particular right in question and on the subjects’ 
age. Youths’ patterns of assertion suggest that they 
are more naive about the realities of the legal system 
than are adults, although even adults showed evi- 
dence of naivety about the need for due process pro- 
tection. The authors conclude that merely extending 
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due process rights of youths will not adequately pro- 
tect them in an adult-like youth justice system. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Into the Mouths of Babes,” by Ellen L. Bassuk, 
M.D. (January 1995); “Meeting the Needs of Chil- 
dren in Poverty,” by Edward F. Zigler (January 
1995); “The Hull House Era: Vintage Years for 
Children,” by Julius B. Richmond, M.D. (Janu- 
ary 1995). The central theme of these thoughtful 
commentaries is child advocacy. In her lead editorial 
entitled “Into the Mouths of Babes,” Dr. Bassuk, the 
current editor of the American Journal of Orthopsy- 
chiatry, has some somber thoughts on current propos- 
als to dismantle many of the Federal programs and 
services that aid poor people and their families. She 
questions the notion that these programs have fos- 
tered dependency and bemoans the prospect that the 
termination of these programs will leave millions of 
poor children without any financial support. She urges 
professionals in mental health and the human services 
to apply their resources and energy into practice, 
programs, and policy. In short, Dr. Bassuk emphati- 
cally reiterates the great tradition of this journal in 
the area of child advocacy. 

In his commentary, Dr. Zigler, past president of the 
American Orthopsychiatry Association, reflects sadly on 
the current status of resources for disadvantaged chil- 
dren. He stresses the importance of maintaining an 
adequate early childhood environment to ensure that 
children have the best possible chance to grow to full 
potential. He views Project Head Start to be “America’s 
greatest and oldest educational experiment.” Prenatal 
care, attention to adequate nutrition, and preventive 
health services for children are also seen as important 
elements of child support programs. Finally, Dr. Zigler 
puints to the need to couple formal school programs with 
quality child care and family support systems. In closing, 
Dr. Zigler urges health and welfare professionals to 
continue to advocate for children so that proven pro- 
grams may continue to serve needful children. 

In his article on the Hull House era, Dr. Richmond 
provides us with an outstanding historical review of the 
development of children’s support programs. He sees the 
establishment of Hull House in Chicago in 1889 by Jane 


Addams as central to the development of social strate- _ 


gies for reforms in child care. The Hull House approach 
embraced political action leading to the First White 
House Conference on Children in 1909 during Theodore 
Roosevelt’s administration and later, in 1912, to the 
establishment of the U.S. Children’s Bureau. It is inter- 
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esting that in her work, Jane Addams made no apolo- 
gies for employing partisan politics in furtherance ofher 
efforts. Other outgrowths of the work of the Hull House 
group were the founding of social work education, the 
development of child labor regulations, the beginnings of 
child health services, the juvenile court system, and child 
guidance clinics. In this connection, it is interesting to note 
that the child guidance clinics were modeled after the 
original juvenile court study teams composed of a physi- 
cian-psychiatrist, psychologists, and a social worker. In 
closing, Dr. Richmond strongly recommends that today’s 
child care professionals carry on their advocacy with the 
same imagination, resourcefulness, and vigor as the 
woman who started Hull House. 

“Adolescent Parricide: An Integration of Social 
Cognitive Theory and Clinical Views of Projective- 
Introjective Cycling,” by Donald G. Dutton and 
Sanaz Yaminim (January 1995). The authors of this 
timely article seek to unravel the enigma surrounding the 
killing of one’s parent or parents by an adolescent child. 
Recent statistics suggest that 300 or so parents are mur- 
dered in this country each year by their offspring. The 
authors suggest that chronic abuse victimization may 
explain the motivation for the impulse toward adolescent 
parricide. They see these perpetrators as youngsters who 
view themselves as chronic failures who tend to think of 
doing away with themselves. Being in this aversive, 
dysphoric state can lead the adolescent to think of both 
suicide and murder. While this is thought to be the usual 
dynamic in parricide, the authors do point out that the 
possibility that the perpetrator suffers with psychosis also 
has to considered. In this context, the authors make the 
point that adult perpetrators are usually psychotic, 
whereas adolescents may either be psychotic or reacting 
to prolonged parental disapproval. Finally, it is important 
to recognize that the inclination to contemplate parricide 
is likely to be more pronounced during late adolescence 
when self issues are at their height. 


THE PRETRIAL REPORTER 
Reviewed by GEORGE F. MORIARTY, JR. 


The February 1995 issue featured a report on Republi- 
can-led efforts in the House of Representatives to refash- 
ion the Violent Crime Control and Law Enforcement Act 
of 1994. Particular attention was paid to the passage of 
H.R. 667, which would have serious impact on pretrial 
release practices and jail crowding cases nationwide. 

An amendment to the bill would permit states to use 
15 percent of awarded funds ($10 billion) for jail con- 
struction if two requirements are met. Pretrial release 
conditions must be at least as restrictive as those 
contained in the Federal Bail Reform Act of 1984 
(18 U.S.C. 3142), and the state bail statute must 
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require that defendants charged with felony and 
violent offenses only be released with a financial 
guarantee to ensure appearance before trial. 

The proponent of the amendment, Representative 
Frank Riggs of California, observed that his backing 
of secured bail, specifically surety bail, was based on 
Department of Justice statistics which demon- 
strated that those on surety bail were more likely to 
appear as required. He later noted that deposit or 
full cash bail would also be acceptable. He also 
agreed that the nonfinancial release alternatives 
noted in the Federal law would be sufficient in felony 
and violent cases where states had such measures 
in place. 

Representative John Conyers, an opponent of the 
amendment, questioned the “need to be micro- 
managing 50 states in the Union to determine how 
they ought to have bail requirements.” 

With respect to the jail crowding issue, a provision 
of H.R. 667, Title III, would severely limit the use of 
Federal courts to remedy both jail crowding and 
conditions of confinement matters. One provision 
would terminate court judgments after 2 years of 


issuance or passage of the bill, whichever is sooner. 
Such termination would happen even if the consti- 
tutional violations that led to the judgment re- 
mained intact. Still another provision would 
terminate all settlement agreements or consent de- 
crees that have been approved without a finding of 
constitutional or statutory violation. It is significant 
that most consent decrees are approved without 
such a finding. Hence, nearly all current settlements 
would be affected. Trial would be the reality for 
future suits. 

The article points out that there is substantial 
opposition to Title III from various criminal justice 
experts and associations. J. Michael Quinlan, for- 
mer director of the Federal Bureau of Prisons, noted 
that the bill essentially prevents Federal, state, and 
other governmental entities from entering into set- 
tlement agreements in prison conditions litigation 
even when it is in their best interest. The Senate is 
being urged to hold hearings before voting on the 
bill. 
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ALook at Violence Against Women 


No Safe Haven: Male Violence Against Women at 
Home, at Work, and in the Community. By Mary P. 
Koss, Lisa A. Goodman, Angela Browne, Louise F. 
Fitzgerald, Gwendolyn Puryear Keita, and Nancy Fe- 
lipe Russo. Washington, DC: American Psychological 
Association, 1994. Pp. 344. 


One significant barrier in curtailing any social ill is the 
lack of understanding and education about its preva- 
lence and root causes. This holds especially true for the 
various forms of male violence against women as such 
violence carries many myths and invalid repre- 
sentations. Additionally, as with many sensitive issues, 
- the tools used to educate the public must be handled with 
care. The mass media’s thriller blockbuster movies, 
made for TV specials, and videos with themes of male- 
perpetrated violence often serve to instigate and legiti- 
mate the very behavior portrayed. Through an extensive 
review of the literature, the authors of No Safe Haven 
have achieved the goal of education without dramatiza- 
tion or glamour. 

The No Safe Haven book project began in 1991 when 
the American Psychological Association’s Committee on 
Women in Psychology established its first Task Force on 
Male Violence Against Women. An extensive review of 
the literature about male-perpetrated violence was its 
mission. The result is a five-part book in which virtually 
every paragraph provides the reader with relevant and 
current information (Part One: An Overview of the Prob- 
lem; Part Two: Violence at Home; Part Three: Violence 
at Work; Part Four: Violence in the Community; and Part 
Five: Conclusions and Recommendations). 

Unsettled areas of debate are acknowledged such as 
the significance of gender and race with discussions on 
lesbian couple violence (p. 15); pregnancy (p. 50); African- 
American, Hispanic, Mexican-American, Native-Ameri- 
can, and Asian-American women (pp. 51-56). In that 
research in these areas has been limited and long over- 
due, the book at least provides the reader with a starting 
point and highlights of current research. 

For those involved in prevention, crisis intervention, 
and education, ongoing research is corroborated so that 
conclusions about items such as risk factors (p. 21), 
prevalence (p. 73), and long-term effects (p. 80) may be 
discussed with credence. A point of interest is the discus- 
sion of the critique of Lenor Walker’s (1979) theory of 
learned helplessness, which points to the significance of 
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social forces such as “police responsiveness and protection, 
employment, and education opportunities, child care, and 
financial and legal support” (p. 85). This critique chal- 
lenges the notion of learned helplessness, which has been 
misused by many in the criminal justice system and 
society to “blame the victim.” 

No Safe Haven also provides the latest research on 
sexual harassment and rape. Referring to sexual harass- 
ment as “the last great open secret” (p. 111), No Safe Haven 
is not intimidated by the lack of official statistics and 
discusses sexual harassment in various areas including 
historical information, legal information, issues of defini- 
tion, incidence and prevalence, current data collection 
methods, responses, typologies, and treatment issues. 

Violence in the community is addressed in part four of 
the book, which is dedicated to discussion of rape including 
its prevalence, physical and psychological effects, and 
intervention and treatment. As with studies on all forms 
of violence against women, studies on rape are compli- 
cated by the underreporting and the unreliability of pre- 
sent crime statistics. Included in the discussion of 
intervention and treatment are recommendations for im- 
provements in victim services. A noteworthy point here is 
that crisis services must be evaluated and that “positive 
outcomes for them cannot be automatically assumed” (p. 
220). This comment stems from research in this area such 
as that done on peer-support groups showing that in some 
cases depression may increase among its members (p. 
220). 

No Safe Haven concludes with a “call for action” focusing 
on the need for redefining our culture which promotes, 
defends, and ignores violence against women. Specific 
recommendations for psychologists are also presented in 
the concluding chapter. These recommendations are also 
applicable to the work of many other professionals in- 
volved directly or indirectly with the issue of male violence 
against women. These recommendations further exem- 
plify why I would encourage anyone faced with the challenge 
that male violence against women presents—whether it 
be in the classroom, the therapist’s office, the hospital, or 


the courts—to read No Safe Haven. 
Burlington, Vermont Lisa C. COOLE 
Leadership Makes a Difference 


Effective Prison Leadership. By Kevin N. Wright. 
Binghamton, NY: William Neil Publishing, 1994. Pp. 
204. $28.95. 


High quality management is critical to the success- 
ful operation of large, modern correctional facilities. 
Wright’s book may be one of the first that defines the 
day-to-day needs of correctional workers and clearly 
spells out the essential elements and correctional 
practices of strong correctional leadership. 

Wright makes several good points about leadership 
that apply to both private and public sector organiza- 
tions. Readers should be careful not to miss the under- 
lying theme in this informal book: Good prison 
management and leadership depend on sharing power 
among leaders, managers, and line staff. 

Wright stresses that correctional leaders must pay 
careful attention to correctional basics and that chief 
executive officers and other senior officials must de- 
fine the values, beliefs, and operating principals of a 
correctional institution so that everyone, even inmates, 
knows and understands what’s expected of him or her 
in daily activities. Effective leadership depends on 
organizational consistency, and achieving it is in the 
hands of the warden. Leaders must also have strong 
organizational values that they pass to their employ- 
ees and reinforce with strategic, positive activities. 

This book is grounded in the practical realities of 
corrections. Wright’s insights and perspective on cor- 
rectional management were developed through years 
of experience in Federal correctional settings. I've had 
the privilege of working with him on a number of 
occasions. Dr. Wright conducted extensive interviews 
with Federal prison staffers at each organizational 
level (institution, regional office, central office) and 
spent a year analyzing management data in the Bu- 
reau of Prisons’ Office of Research and Evaluation. His 
field experience in Federal corrections includes prison 
camps, correctional institutions, U.S. penitentiaries, 
and medical centers. 

Considering the shrinking resources in today’s cor- 
rectional environment, Dr. Wright discusses the future 
of corrections and how it can be approached with 
creativity and intuition and a return to the basics of 
correctional management. His discussion of basic cor- 
rectional practices is essential because it is a good 
refresher for experienced correctional managers and 
administrators who might have forgotten how difficult 
good correctional practices are to learn, particularly 
for new, relatively inexperienced staffers. 

This book is timely. Prisons are changing rapidly and 
the inmate population is growing and presenting new 
challenges every day. There is a need in the correc- 
tional literature for practical books written by practi- 
tioners and scholars, such as Wright, who truly 
understand the complexities of correctional manage- 
ment. 

As a correctional worker for more than 30 years and 
a warden at five Federal prisons including two major 
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medical centers, I found Wright’s book to be refreshing, 
enlighting, and outstanding in the way it identifies 
critical issues for the training and development of new 
and experienced staffers. 

This book will enhance the effectiveness of correc- 
tional workers. If its lessons are internalized, you can 
expect an increase in efficiency in your institution. 
Wright has done a superb job of capturing the issues 
and practices that are germane to the day-to-day op- 
erations of prison environments. This book must be 
read by everyone who works in, or is interested in, 
modern correctional management and administra- 
tion. 


Fort Worth, Texas RICHARD H. RISON 
An Introduction to Correctional 
tion 


Correctional Management: Functions, Skills, and 
Systems. By James Houston. Chicago, IL: Nelson-Hall 
Publishers, 1994. Pp. 336. $36.95. 


The past two decades have seen several relevant 
books published on the subject of correctional manage- 
ment and administration. In 1975 Alan Coffey pro- 
duced Correctional Administration: The Management 
of Probation, Institutions, and Parole. A year later a 
scholarly work by James B. Jacobs—Stateville: The 
Prison in Mass Society—appeared on the scene, which 
thoroughly examined the administration of a large 
penitentiary. In 1978 Clemens Bartollas and Stuart J. 
Miller released Correctional Administration: Theory 
and Practice, and 2 years later David Duffee published 
an excellent text entitled Correctional Management: 
Change and Control in Correctional Organizations. 
John J. Dilulio’s insightful effort, Governing Prisons: 
A Comparative Study of Correctional Management, 
was released in 1987 and offered a new understanding 
of correctional administration. In addition to these 
books, a number of articles and edited texts have been 
devoted to the management of correctional agencies. 
Also, a number of books published on organizational 
management contain information applicable to correc- 
tional agencies. 

Arecent text which deals with this subject is Correc- 
tional Management: Function, Skills, and Systems by 
James Houston, a member of the faculty at St. Am- 
brose University. This introductory text, written by 
the author over a period approaching 20 years, is 
divided into six parts. The first section, consisting of 
two chapters, is devoted to a discussion of the evolu- 
tion of correctional management and contains a fairly 
good review of the literature. In the three chapters of 
part 2, Houston looks at environmental factors, both 
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external and internal, which can significantly influ- 
ence the management and operation of any correc- 
tional organization. The “organizational process” is 
the focus of the third section, in which the author 
discusses policy formulation, the budgetary process, 
and organizational development. 

Part 4 addresses interpersonal relationships within 
an agency and covers such topics as motivation, man- 
aging the informal organization, and characteristics of 
leadership. Building on part 4, Houston devotes the 
three chapters in the next section to vision develop- 
ment, planning, resource allocation, and organiza- 
tional effectiveness through sound decisionmaking. 
The chapters found in these two sections are the most 
interesting and offer the greatest value to the reader. 
The last three chapters of the book make up part 6 and 
address special topics such as the unit management 
scheme, privatization, and ethical considerations in 
the correctional organization. At the conclusion of each 
chapter Houston provides the reader with a summary, 
a review of the issue under consideration, a list of key 
terms, and suggested supplemental readings. This 
information is particularly valuable to the teacher and 
student. 

Correctional Management: Functions, Skills, and 
Systems is a well researched introductory text on the 
subject of correctional administration. It is, unfortu- 
nately, an uneven text as well in that some subjects 
are covered in assiduous detail while others are 
treated superficially. Despite this shortcoming, Hous- 
ton has produced a volume of value that could be used 
as a primary or secondary text in courses focusing on 
correctional administration and the criminal justice 
system. 


Huntsville, Texas DAN RICHARD BETO 


Reports Received 


Abolishing Parole: Why the Emperor Has No 
Clothes. American Probation and Parole Association 
and the Association of Paroling Authorities, Interna- 
tional, 1995. Pp. 34. The report is the product of a joint 
committee of the American Probation and Parole As- 
sociation and the Association of Paroling Authorities, 
International, which was formed “to counteract some 
of the blatant and damaging misconceptions about 
criminal sentencing in this country.” The report seeks 
to clarify some of the important lessons that have been 
learned by states that have abolished parole and by 
those states where parole has been retained or rein- 
stated. According to the report, parole abolition has 
been tried and failed; parole can actually make a 
sentencing system tougher; and parole is one of the 
strongest weapons for controlling violent criminals. 


June 1995 


Conditions in Prisons and Labor Camps: An Intro- 
duction to the Practice of Imprisonment in USSR - 
FSU. Second World Center Foundation, Amsterdam, 
The Netherlands, 1995. Pp. 77. The report, which 
describes imprisonment practices in the former Soviet 
Union, gives the history of the prison and camp system 
and discusses living conditions, inmate privileges and 
punishments, and inmate violence and uprisings. It is 
a publication of the Second World Center, a human 
rights organization that supports the democratization 
process in Eastern and Central European countries. 


Guideline Sentencing: An Outline of Appellate Case 
Law on Selected Issues. Federal Judicial Center, 
Washington, DC, April 1995. Pp. 220. The outline 
identifies significant developments in Federal appel- 
late court decisions on the sentencing guidelines and 
the 1984 Sentencing Reform Act, as amended. It in- 
cludes court decisions up to December 31, 1994. 


Part of the Solution: Creative Alternatives for Youth. 
National Assembly of State Arts Agencies in coopera- 
tion with the National Endowment for the Arts and the 
U.S. Department of Justice, Washington, DC, 1995. 
Pp. 96. The publication illustrates the positive differ- 
ence made in the lives of children and their families 
by artists, arts organizations, and community groups 
with assistance from the National Endowment for the 
Arts, the 56 state and jurisdictional arts agencies, and 
the 7 regional arts organizations. Among the projects 
it describes are one that uses after-school arts pro- 
grams to help youth reject drugs and one that uses the 
arts to strengthen troubled families. 


What Every Policymaker Should Know About Im- 
prisonment and the Crime Rate. Campaign for an 
Effective Crime Policy, Washington, DC, February 
1995. Pp. 16. In this report, which is one in a series on 
major issues in criminal justice, the Campaign for an 
Effective Crime Policy reports that the research on 
incarceration and crime rates does not show a strong 
correlation between the two. It discusses what the 
research findings are on imprisonment and the crime 
rate, why incarceration does not reduce crime more 
significantly, and what factors affect the crime rate. 


Books Received 


Alcoholism Treatment: A Social Work Perspective. By 
Katherine van Wormer. Chicago, IL: Nelson-Hall Pub- 
lishers, 1995. Pp. 356. $22.95. 


Criminal Justice? The Legal System vs. Individual 
Responsibility. Edited by Robert J. Bidinotto. 
Irvington-on-Hudson, NY: The Foundation for Eco- 
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nomic Education, Inc., 1994. Pp. 304. $29.95 (cloth); 
$19.95 (paper). 


The Dilemmas of Corrections: Contemporary Readings 
(3rd edition). Edited by Kenneth C. Haas and Geoffrey 


_Law and Justice: An Introduction to the American 
Legal System. (8rd edition). By Howard Abadinsky. Chi- 
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cago, IL: Nelson-Hall Publishers, 1995. Pp. 446. 
$26.95. 


Probation Values. Edited by Brian Williams. Birming- 
ham, England: Venture Press, 1995. Pp. 186. £9.99. 


Voices From Within: Women Who Have Broken the 
Law. By Evelyn K. Sommers. Toronto, Canada: Univer- 
sity of Toronto Press, 1995. Pp. 167. $40 (cloth); $16.95 
(paper). 
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Judge Vincent L. Broderick, former chairman of 
the Judicial Conference Committee on Criminal Law, 
died on March 3, 1995, at the age of 74. He was first 
appoinieu as a Committee member in January 1985 
and was reappointed by the Chief Justice twice before 
being named chairman in December 1990. A 1941 
graduate of Princeton University, he began studies at 
Harvard Law before enlisting in the Army, where he 
served as a member of the amphibious engineers in 
New Guinea, the Philippines, and postwar Japan. He 
left the army with the rank of captain and returned to 
Harvard to complete his law degree. After practicing 
law with a Wall Street firm, he was named chief 
assistant U.S. attorney for the Southern District of 
New York and later served as acting U.S. attorney. In 
1966 he was named police commissioner for the City 
of New York, leading that city’s 27,000-member police 
department through the blackout that blanketed the 
Northeast, through the biggest transit strike in the 
city’s history, and through the first visit to New York 
by a Pope. He was appointed to the Federal bench in 
the Southern District of New York in 1976. 


The Bureau of Justice Statistics (BJS) recently 
released the results of its 1993 National Crime Vic- 
timization Survey. According to the survey, there were 
almost 11 million victimizations and more than 32 
million property crimes in 1993. Expressed as the 
number of crimes per 1,000, there were 52 violent 
victimizations per 1,000 persons and 322 property 
crimes per 1,000 households. The youngest age group 
surveyed—those 12 through 15 years old—had the 
greatest risk of being violent crime victims. The risk 
decreased steadily with age, from 1 in 8 young people 
12-15 years old to 1 in 179 for those 65 or older. More 
than 1 million violent crimes committed during 1993 
were against victims related to the offender. In more 
than 500,000 incidents, the offender was the victim’s 
spouse or former spouse. Of these, 9 percent were 
rapes or other sexual assaults, 6 percent were robber- 
ies, 14 percent were aggravated assaults, and 71 per- 
cent were simple assaults (from the BJS press release, 
“Criminal Victimization 1993,” May 31, 1995). 


Calling the situation “another wrenching example of 
the nation’s lack of progress in the fight against crime,” 
FBI Director Louis J. Freeh reported that 76 law 
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enforcement officers were murdered while on duty in 
1994, an increase of six officers from a year earlier and 
the highest national total since 1988. All but one were 
killed by firearms, and six were killed with their own 
weapons. Thirty-three of the officers were wearing 
body armor when they were killed. Four were Federal 
agents: two from the FBI, one from the Bureau of 
Indian Affairs, and one from the Drug Enforcement 
Administration. An additional 56 officers died in acci- 
dents in 1994 during the performance of their duties. 
The figures were compiled by the FBI as part of its 
Uniform Crime Reports Program. 


Eugene H. Czajkoski, dean emeritus and profes- 
sor emeritus, School of Criminology and Criminal 
Justice, Florida State University, has taken over as 
editor of the Journal of Drug Issues following the 
death last February of Richard L. Rachin, who founded 
the journal 25 years ago. Czajkoski had been associate 
editor for many years and is a regular contributor to 
Federal Probation. 


The American Correctional Association (ACA) 
will hold the 125th Congress of Correction from Au- 
gust 6-10, 1995, in Cincinnati, Ohio. The program 
agenda focuses on the theme “Yesterday’s Tradition, 
Today’s Reality, Tomorrow’s Challenge: Lead, Follow, 
or... ?” Sessions will address treatment methods that 
change attitudes and behavior; training and education 
as the key to enhancement and advancement; and the 
role of the law in shaping the criminal justice field. For 
more information, contact ACA at 8025 Laurel Lakes 
Court, Laurel, MD 20707-5075; telephone: 301-206- 
5100. 


The Office of International Criminal Justice 
(OICJ) will be sponsoring its Tenth Annual Sympo- 
sium on Criminal Justice Issues from July 31 to Au- 
gust 3, 1995, in Chicago, Illinois. The topic of this 
year’s presentation is “Terrorism: Past, Present and 
Future.” Issues to be addressed include terrorism, the 
media, and the public; radical fundamentalism and 
the West; UNABOM—the serial bomber; the Okla- 
homa tragedy; and the potential of chemical terrorist 
incidents. For more information, contact Nancy Tay- 
lor, OICJ, Suite 500, 1033 W. Van Buren Street, Chi- 
cago, IL 60607-2919; telephone: 312-996-5201. 
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